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Annomauus. /lannoe ucciedosamnie nocésueno QopMuposaniuio NOHImuiHozo
annapama maxou Ompacau 3nanus, kax guiocodpus npasa. [pobaema 6 mom,
umo, 6 omaudue om Opyzux ompacieil GUIOCOPCKoz0 NOIHAHUSL MUPA, GUIOCOPUSL
nPasoBLIX OMHOULEHUL OCTAHOBUNLACD, HA Haul 832150, Ha evieodax K. Mapxca
u udesix I'ezenst u Kanma. Cospemennocms e monvko daem nesuoanuvlii paree
codeparcamenviviil pasdpoc MHeHUil U CYICOeHUil, HO U UMeem SBHYIO ZPA0AUUI0
K NOMUIICEHUIO CUCMEMH020 HayyHozo Kayecmea. Hanuuue 6 ucmopuu maxozo
paxmopa, xax zrobarvnas couuarbHas mparncopmayus, deiaem npooiemy
HAMHO20 OCMpee U aKmyaivHee.

Knrouesvte cnosa: ¢unocodpus npasa, zepmenesmuxa, npasosas NOJUMuKA,
COUUANLHAS MPAHCHOPMAYUSL; eCTnecm8eHHoe NPaso, NO3UMUBHOe NPaso, Uu-
BUNUSAUUOHHDLIL COBUL.

PHILOSOPHY OF LAW IN THE CONTEXT
OF GLOBAL SOCIAL TRANSFORMATION

Abstract. This study is devoted to the formation of the conceptual apparatus
of such an industry of knowledge as the philosophy of law. The problem is that,
unlike other branches of philosophical knowledge of the world, the philosophy of
legal relations has stopped, in our opinion, the conclusions of Karl Marx and the
ideas of Hegel and Kant. Modernity not only gives an unprecedented content
range of opinions and judgments, but also has a clear gradation to a decline
in systemic scientific quality. The presence in history of such a factor as global
social transformation makes the problem much sharper and more urgent.
Keywords: philosophy of law, hermeneutics, legal policy, social transformation;
natural law, positive law, civilizational shift.

B coBpeMeHHBIX YCIOBHSIX 0c00YI0 aKTYaJbHOCTh UMeEET MpobaeMaThKa,
cBsI3aHHas ¢ dusocodpcknumu ocHoBanusaMu 1paBa. [Iporece cornmambHoO
TparcopMaIuu, IPUHUMast TJI00aTbHBIN XapakTep, BJAUsET Ha Bce chepsbl

KAPACEB Banentun ViBaHoB1Y — A0OKTOP GMI0COPCKUX HAYK, YIeH-KOPPECTIOHACHT AKa/IeMIH TTearOrn4ecKmx
U COIL[Ma/TbHBIX HAYK, IUPEKTOP fleapTaMeHTa 110 BOIIPOCaM 3alliUThl COIMATbHO-9KOHOMIYECKMX NHTepecoB Bce-
obmureit koHpeaepanun mpodcorosos (BKII), r. Mocksa
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COIMAJLHON JeficTBUTENbHOCTA. B mporiecce rirobaimsanuu MUPOBOM CHC-
TEeMbI MEHSIOTCS CO/lepKaHUe M XapaKTep S9KOHOMUUYECKUX U COIMAJIbHBIX
OTHOIIIEHNIT; KaueCTBEeHHBIE TTePEMEHBI KacaloTcs XxapakTepa u (hopM TTPOsB-
JIEHUST IPECTYITHOCTH, B TOM 4YHUCJIe TPAHCHAIMOHAJIBHON; UBMEHSIOTCSI COOT-
HOIIEHUS TOJUKHOTO ¥ CYIIETO B YeJIOBEYECKOM OTHOIIEHUH K MUPY U cebe.
Tak, aTnueckast cOCTaBJSAIONIAs M TYXOBHOCTH B II€JIOM MMEIOT YCTONYMBYIO
U KQ4eCTBEHHO ONpPEeeJIEHHYIO TPAJAINI0 K TOHMKEHWI0. Mopasb Kak CTpaxk
YeJI0BEKOPA3MEPHOTO YPOBHsI MTPaBa 3aMeMNIaeTcst Oe3IMKON PAIHOHATBHOCTHIO
TEXHOJIOTUU TIO3UTUBHOTO (DYHKITMOHMPOBAHMS KOHKPETHBIX ITPABOBBIX CHCTEM.

[TpobsieMbl JTaHHOTO YPOBHS, Kak HanboJiee MMPOKKE [ BO3MOKHOCTEH
4eJIOBEYECKOTO MMO3HAHUS, HE MOTYT OBITh TIO3HAHBI CPEACTBAMU OT/IETHHBIX
cep nosutuBHON Hayku. OHU CyTb JEUTMOTUB (HUTOCOPCKOTO 3HAHUS, —
3HaHMs O HarboJsiee OOIMX 3aKOHAX PA3BUTHUS TIPUPOJIBI, OOIIECTBA, YeT0BEKa
U 3aKOHOB 4eJsioBeuecKoro no3Hauus. PopMupoBaBInascs BCeM CTPOEM KU3-
He/IeITeJIbHOCTH YeJI0BeYeCTBa B MPOIleCce NCTOPUIECKOTO PA3BUTHS CHUCTEMa
JYXOBHBIX IIEHHOCTEH SIBJISIETCSI €To cofiepskaHueM. B kadecTBe MeTo/10/10THI
(TexHoJIOrNU COOCTBEHHOTO CTaHOBJIeHUs ) (umocodckoe 3HaHue HGOPMUPYET
TEOpeTUYeCcKre armapaTbl KOHKPETHBIX OTPAC/eil HAyYHOTO 3HAHUS, B Ka4eCTBe
JOTUKK (TEXHUKHM MBIIIJIEHUST) OHA MPUCYTCTBYET B JII060IT TTO3HABATEIHBHON
NesATeTbHOCTH.

TaxuM 06pa3oM, OTBET Ha BOIIPOC O MPABOBOI PEATbHOCTH — 3TO TIPSIMAsT
KommeteHIms dunocoduu npasa. V1 ocHOBaHUS MCCIeIOBAHNS BCETO KiacTepa
U3MeHEHUN OOUIeCTB W JUIHOCTEN, TOCYIAPCTBEHHOTO YCTPOMCTBA U MTOJIN-
TUYECKUX PEKUMOB B YCJOBUSX COIMATBHONU TpaHChOPMAIINY, TPUHSBIIEH
Ha COBPEMEHHOM 3Tarie (hopMy TI06aMn3aINN, PACIIONATAIOTCS B UMEHHO
B TpaHuiiax obiiero dumocodcekoro auckypea.

3a uctopuio pa3zButusa GuUI0coGCKO-ITPABOBOU MBICJIU CJTOKUIUCH
U yCIeJu B TOJHOW Mepe TPOsIBUTH ce0si TP XapaKTepHbIe JIJisi €BPOTIeii-
CKOTO CO3HAHUS MPABOBbIE MAPAJUTMbl — €CTECTBEHHO-IIPABOBast, TO3UTUB-
HO-TIpaBOBas U HerpaBoBasi'. BOSHUKHYB MOUTH OJHOBPEMEHHO, B YCJIOBUSIX
<0CEBOTO BPEMEHU» MHWPOBONW IMBUJIM3AINU, OHU HA TTPOTSI)KEHUU J[BYX
C TTOJTOBUHOW THICSUETETU COCYNMIECTBYIOT B COCTOSITHUN TTePMaHEHTHOMN
IVATEKTHYECKOI B3aUMOCBSI3M M B3aUMOOOYCJIOBJIEHHOCTH, KaK €[HHCTBO
U pa3jinvyeHue eJIMHOrO B paMKaX GOPbObI ¥ e[MHCTBA MPOTUBOIOJIOKHOCTEN
MPABOBOTO OBITHSI.

EctecTBeHHO-TIPaBOBAs MapaurMa MpeArchbiBaeT pacCMaTPUBaTh HOP-
MBI TTpaBa KakK MPOU3BOJHBIE OT €CTECTBEHHOTO TOPSIKA Beliel, TO ecTb
OT CTPOSI MUPO3/IAHUS U TIPUPOJIbI YeJIOBEKAa KaK HEOTHhEMJIEMON YacTH
MUpoTopsiika. B ocHOBaHWM BceX MPABOBBIX CUCTEM IUBUJIN3AINUN OHA
IpejIoaraeT Haauyue yYHUBEPCAJbHBIX HOPM M IIPUHIIMIIOB OHTOJIOTHYe-

! Baunnnn B. A. @unocodua npecrynnennsa: Kmaccuueckye mapaaurMel. // Kpumunonorns: Byepa, ceropHs, 3as-
tpa: Tpyabl CankT-Ilepep6yprckoro KpuMuHonIorndeckoro kay6a, 2002, Ne 4 (5). C. 41.
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ckoro xapakrtepa. [Ipecrymnienue BoITAAANT B chpepe MCXOMHBIX YCTAHOBOK
JIAaHHOM TapaJurMbl Kak HapylieHue (pyH/1aMeHTaJIbHbIX 1ePBOIPUHIIUIIOB
MUPOTOPSIKA, TO/IexKaliee HelTpeMeHHOMY HCKOpeHeHuo. B kifoue aToii
MapaiuTMbl PACCMATPUBAJIH TIPABOBYIO U KPUMHUHOJOTHYECKYIO TPOOJIEMATHKY
[Tnaton, ApucTtoTesb, CTOUKHU, HEOTJIATOHUKHN, XpUCTHAHCKUE (Uaocodbl
cpenHUX BekoB, ['006c, JIokk, ['eresb, 60IbIIast 4acTh PYCCKUX MBICTUTETEN
cepeOPSIHOTO BeEKa.

[TosuTuBHO-TTpaBOBas MapajurMa HalleJIWBaeT HA TMTOHMMaHUe TpaBa
U IIPECTYIHOCTH KaK COIMOTEHHBIX (DEHOMEHOB, CBSI3aHHBIX ¢ KOHKPETHBIMU
rocyapCcTBaMy U WX MHCTUTYyTaMU. 3/IeCh MPAaBO, 3aKOH, HOpMa U Ji06oe
KOHKPETHOE HapyllieHue uX TPeOOBaHMIT BBICTYIAIOT KaK Cyrybo cOlMaabHbIe
dhopmbl, JuiIeHHbIE MeTahU3MIECKOTO COJEPKaHus, OO OMMPAOIIuecs: Ha
BOJIIO TOCY/IapCTBa KaK BIIOJIHE J0CTATOYHOE OCHOBaHUe, JTMOO MPOTHBOpEYa-
e ee MMIlepaTuBaM.

B o6sacTi O3UTUBHOTO MpaBa OOUIENPUHATON SBJSETCSA YBEPEHHOCTD,
COIJIACHO KOTOPOH Kask/i0e ITPaBOBOE WJIM IIPOTUBOIIPABHOE JlesHe UMeeT CBOU
KOHKPETHbBIE, HEITOCPEJCTBEHHbIE OCHOBAHMS, & Te, B CBOIO O4Yepe/lb, SBJSIOT-
CsT CJIEAICTBUSIMU KOMILTTeKca Gosiee OTaleHHbIX npudnH. [lociennne Takke
uMeroT coOCTBeHHbIe MOTUBBI. TakuM 06pa3oM, BbICTPAMBAETCS JIMHENHHAS
KazyaJbHas Ielb TPUIMHHBIX KOMIIJIEKCOB, pa3Mepbl KOTOPOH OTpaHUYCHBI
TeM HOPMAaTHUBHBIM IIPOCTPAHCTBOM, BHYTPU KOTOPOTO IOPUAMYECKUI 1031-
TUBU3M YyBCTBYeT ce0s1 KOMIIETEHTHBIM, CIIOCOOHBIM 3((MEKTUBHO pelaTh
CBOU HEIOCPE/ICTBEHHbIE TEOPETUYECKNEe M TPaKTUUYEeCKUEe 3aaum.

HenpaBoBas napaaurma rpezrosaraeT NpuopuTeTHOe MOJIOKeHNe 3aK0OHa
HaJl TTPaBOM, HACUJIbCTBEHHBIX (DOPM TIPUHYK/IEHUS HAJl HEHACUJIbCTBEHHBIMHU,
a Takxe TpaHcdOpMaIuio BJAACTHONW (DYHKIMK PABOCYAMS B PEIPECCUBHYIO.
[Ipumepamu McTOpuM HETTPABOBLIX (POPM ABIISAIOTCS APEBHEKUTANCKUN JIETU3M,
MaKHaBeJJIN3M U UM MOA00HbIE, OTPAB/bIBAIOIINE CTPATETUIO U TAKTHKY
JIeCTIOTUYECKUX W TOTAJUTAPHBIX PEKMMOB, a TaKKe COINMNAJIbHO-KPUMHU-
HaJIbHYIO MPAKTUKY MOJUTUYECKOTO aBaHTIOpU3Ma. B cBeTe MX 1MEHHOCTHBIX
KOOPJMHAT MHOKECTBO COIMAJIbHBIX J€UCTBU, paclieHUBaeMbIX C TO3UITNIT
JIBYX MEPBBIX TMAPaUrM KaK MPECTYIJIEHUs], UMEIOT CTAaTyC JIETAJIbHOCTU .

Bwmecre ¢ Tem HabuomaeTcst 6OIbIIOE KOJTUYECTBO PA3HOUTEHUIH U He-
JIOTMTOHUMAHUS CaMO¥ CYNHOCTH MOCTAaHOBKU (DUIOCO(PCKU-TIPABOBBIX TIPO-
6JieM, UTO He MOJKET He BBI3bIBATh YAWBJIEHUs. [IpeicTaBuTesin OTIeTbHBIX
ryMaHUTAPHBIX HAYUYHBIX HAIlPaBJeHUN, Oepst 3a OCHOBY Pacxoyio (Gpasy
KPUTUKOB (HUI0CODCKOTO MO3HAHUS O TOM, UYTO TTO3HABATEJIbHBIX CUCTEM
CTOJIbKO, CKOJIbKO (husocodos, onpenensdioT ¢husocoduio mpaBa B CBA3U
¢ obmieil Teopueil paBa 1Mo MPUHIUAIY JOTMOJHUTEIbHOCTH, He Beiast, HU
4YTO TaKOe MPUHIIUI JOMOJHUTEIbHOCTH (TEPMUH M3 KBAHTOBON (PU3UKM),

2 baunuuH B. A. Ykas. cou. C. 42.
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HU TO, YTO TEOPHUS B CHCTEMEe THOCEOJIOTUU JIUMIh O/IHA U3 CTyleHel MMEeHHO
bumocodcKoro ocMbICTIeHNsT PEabHOCTH, B TOM YHCJIE W IPABOBOI®,

[ToBcemecTHO BMECTO TJIyOOKOTO TPOHUKHOBEHUSI B METOIOJIOTHIO U ped-
JIEKCHIO COIMAJIbHOM, B TOM YHCJI€e W IPAaBOBO¥, PEaJTbHOCTU ITPOUCXOIUT
HOJIMEHA OCHOBHBIX IOHATHUH, U300peTEHNEe HOBBIX TEPMUHOB IIPU HE3HAHUU
MMMaHEHTHOTO KaTerOpuaJbHOTO psifa Guaocopckoro B 1mesoM u pusocopun
IpaBa B YaCTHOCTH, UCCJIE/IOBATEIBCKOTO MOJIsY,

YacTpio vccienoBaresieil BICKa3blBAeTCsl MOKETAHUE O TOM, 4TOObI Ipe-
BPaTUTh KPUMHUHOJIOTUIO B (DUI0CODUIO TTPECTYITHOCTH U TIPOTUBOIEHCTBUS
eir®. Hampumep, B IOpUIMYECKOM CMBICJIE TIPECTYIIEHNE — TO JIesTHUE, OT-
HOCHUTEJHBHO KOTOPOTO B YTOJIOBHOM 3aKOHO/IATETCTBE COMEPKUTCS TPSIMOI
3anper Ha ero yunHenue. C MO3UITUN 9TUKH MPECTYTLIIEHNE — 3J10, UCXO/ISIIee
OT YeJIOBeKa W HalpaBJeHHOe MPOTUB uyesoBeka. /[ commosiora mpecTytiie-
HHE BBICTYIAET KaK CJIEACTBHE HECIIOCOOHOCTH COIMAIbHBIX CYOBEKTOB HATH
IUBUIN30BaHHbIE (DOPMBI pa3pelnieHus KU3HEeHHbIX MPoTUBOpeunii. Paccmo-
TPEHHOE B aHTPOIIOJIOTUYECKOM KJIfOUe MPECTYIJIEHUE SIBJISIETCS TIPEBPATHOM,
PaspyIInuTeIbHOI (GOPMOI caMopean3alii, CaMOOOHAPYKEHUs OTAEIbHbBIX
rpaHeli 4eJ0BeYeCKON TPUPOIBI U TAKUX CBOWCTB YeJOBEKAa, KaK WHTEJIEKT,
BOJISI U CTPACTH.

N3 toro ¢axra, 9TO HU OMUH U3 TOAXO/IOB HE B COCTOSTHUU BBICBETUTH
MO/VIMHHYIO CYTh MPECTYIIEHWH, TPEICTaBUTENN KPUTUIECKON KPUMUHOJIO-
TUU JIeJIAI0T BBIBOJ O HETOCTATOYHOCTH AHAJIUTUYCCKUX CPE/CTB HAYIHOTO
sHanus. «IIpeamer dumocodnn mpecTymIeHns COCTABISIOT He SMITMPUYECKast
JINYHOCTH TIPECTYIHUKA, He COIMAJIbHble U €CTeCTBEHHbIE TPUYMHBI TIPECTY-
IJIEHWI, a TIePBONPUYUHBI WU NPUIUHbBI nipuart. Ounrocoduio HHTEPECYIOT
Metadu3ryecKrie U OHTOJOTHYECKUE TIePBOHAYaIa MUPOBOTO OBITHSI, KOTOPbIE
00y CJIOBIMBAIOT CYIECTBOBAHWE KPUMIHAIBHON PeaTbHOCTI .

MHTepecHo, Kak ObI OTpearnpoBaJi TaKUe MBICJUTENN Ha CJIEAyIOIee
orpejieJieHrie OTHECEHHOIO MM K KJaccy IOA00HBIX McKaTesneil Metapusnye-
ckux cymrHocreit . B.@. Teress: «VImeHnHo B Borpoce 06 OTHOMIEHNN (QUITO-
coduu K JAEHCTBUTENBHOCTHA U TOCTIO/ICTBYIOT HEJOPA3yMeHUs ... (pustocodus,
MMEHHO TIOTOMY, YTO OHA €CTh MIPOHNKHOBEHNE B Pa3yMHOE, €CTh TMOCTHKEHIE
HaJUYHOTO U JIEHCTBUTENBHOTO, @ HE BbICTaBJIEHUE TIOTYCTOPOHHETO HavaJa,
KOTOpOe OOr 3HaET, T/ie CYIIECTBYET, BEPHEe, MOKHO C YBEPEHHOCTBIO CKAa3aTh
r7ie, a IMEHHO B 3a0JIy’KI€HUN OJIHOCTOPOHHETO, TIYCTOTO PE3OHUPOBAHUST .

Dunocodus mpaBa,— MOAYEPKUBAET aBTOP OPUTHHATIBHOTO MCCIETOBAHUS
sroro Hanpasienust A. K. UepaeHnko,— 910 Takast 001aCTh lyXOBHOTO 3HAHVS,

* 3apy6una O. A. Kak 51 nonumaro ¢punocoduio npasa // Becraux I0YpI'Y, Ne 13,— 2006.

* 3axapues C.J1. Hexoropsie npo6embl Teopuu u gpunocodunu npasa / Ilog pen. B.I1. Cambuukosa. M., 2014; 3a-
xapues C. I, Canpuukos B.I1. ®unocodus. Punocodus npasa. Opugmyeckas vayka. M., 2015.

* Bypmakos B. H., Tnmuucknmit 1. V1., Ilecraxos [I. A. Poccniickas kpumyHonorus B konne XX cronerus // IIpaso-
BemeHne, 1999, Ne 3. C. 261-268.

¢ BaunHnH B. A. Ykas. cou. C. 30.

7 Terens I. B. @. ®unocodus npasa.— M., 1990. C. 53.
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KOTOpasi OCHOBBIBAETCsI Ha crielnduueckoM Jiist Hee Turie Mbiinuterus®, Cremnyer
CKa3aTh, YTO B CUITY Psia 0OCTOSTENbCTB crenudura burocodcko-mpaBoBoii
npo6IeMaTHKK OCIIAPUBAJIACh U JI0 CUX MOP OCHApPUBAETCsI, TaK KaK CUUTAETCS,
4TO OHa JMbO oftHa U3 obJacteil conmanbHoil hrocoduu, OO pasies Teopun
rocyzapcTBa u mpasa. Mexay HUMU JE€HCTBUTENBHO CYIIECTBYIOT MHOTO00-
pasHble BHYTPEeHHUE W BHEITHUE CBA3W, OJHAKO MpeaMeT ¢uyocodun mpasa
UMeeT CBOIO 0COOYI0 MPpoGaeMaTHKY, KOTOPasi COCTABJISET CIEM(PUIECKYTO
o6acTb HrI0coPCKO-IOPUANIECKOTO 3HAHUS.

M cXOMHBIM TIYHKTOM BBIJIETIEHUST TAKOI TIPOOIEMATHKY SIBJISIETCS YSICHEHE
crienupuuecKoi IPUPObl 0OEKTA U €r0 COOTHOIIEHUS C TIPEAMETOM (BHIOCO-
¢un nipasa. IIpeameT BbICTyHAeT OJIHOM M3 CTOPOH MJIM ACTIEKTOB PACCMOTPEHUS
oObeKTa, ero hparMeHToM. B cuity aTOro oauH U TOT ke 00BhEKT MOKET ObITh
MPEIMETOM UCCJIE0BAHUS IS PA3TINIHBIX AUCIUATINH, OOBEKTOM CONUATBHON
dbunocodun siBisieTcst 001eCTBEHHOE OBITHE KaK TAKOBOE C €T0 MHOTOOOPA3HbI-
MU 9KOHOMWYECKUMHU, TIOTUTUYECKUMU, PETUTUOZHBIMU W TTPOYNMHU PEATTHSMU.
Oo6bekT ke pumocopun npasa, Kak crupaseaanbo ormedaer A. K. UepHeHKo,
«cocTaBiisteT o/{Ha 13 cdep 0OIIeCTBEHHOTO ObITHs — IPaBOBOE ObITHE’,

ITo ero ompezesieHnIo, MPaBOBOE OBITHE €CTh BCeoOIast peaTbHOCTh MTpaBa
U €ro B3aMMOOTHOIIEHUT B MUPe cOnuanbHoro Obrrust. OHO BKioYaeT B ceOst
BCe MHOTOOOpAa3ue MPOCTPAHCTBEHHBIX 1 BPEMEHHDIX XaPAKTEPUCTUK MTPABOBOM
NENCTBUTENHHOCTH, PeabHble 3aBUCUMOCTU U OCOOEHHOCTH B3aUMOJIEHCTBUS
npasa co Bcemu cepamu odtiectBa. B ero orpesesieHie BXOIUT Cpe/ia KU3HU
MpaBa: HPABCTBEHHbIE, TICUXOJIOTUYECKHUE, TIOJUTHIECKHE U JApyTre (haKkTophl,
ee cocrapJstionue. B kauectBe peryssitopa oOIIeCTBEHHBIX OTHOIIEHHIT TPaBO
U TIPAaBOBOE OBITHE SIBJISTIOTCST MOIITHBIM CPEJCTBOM YITPABJIEHUS COIUATBHBIMU
nporteccamu. Cchepoil JKU3HU TTPABOBOTO OBITHST OKA3bIBAIOTCSI HE TOJIBKO CHCTEMA
MIPABOBBIX HOPM, HO M TIPAaBOCO3HAHUE, MMPABOBAsl KYJbTYpa, IPAaBOBbIE WU
u nousitust. CJie10BaTeIbHo, IPABOBOE ObITHE OXBATHIBAET BCE OOBEKTUBHOE
U cyObeKTHBHOE MPaBO, KaK HEYTO peasibHO cyiee!'’,

BMmecre ¢ Tem 06bekT (umocopun mpasa, 0COGEHHBIN O OTHOMIEHUIO
K umocobun, BeICTyaeT Kak ob1iee It OTAEIbHBIX IOPUAMIECKUX HAYK.
Kaxkmas ropupndeckast TUCIIUIIINHA PACCMATPUBAET TIPABOBOE OBITHE CKBO3b
IPU3MYy CBOETO IpeJMeTa, aHAJIM3UPYS U M3ydyasi Olpe/leJIeHHBbIH acleKT
MPaBOBOTO OBITHsI, HO, €CJIM Pa3JUdYhe UX MPEIMETOB OTHOCUTENbHO, TO
00BEKT e/IMH, TIOCKOJBKY BCE 9TH AUCIUILINHBI U3Y4YalOT MPAaBOBOE OBITHE.
JlaHHBIM MOMEHTOM TIOJTY€PKUBAETCSI TEOPETUKO-TTO3HABATEIbHOE 3HAYECHUE
dbumocoduun npaBa Kak HayKu, KOTOpast MpejcTaBisier coboil ¢nocod u me-
XaHU3M PAIMOHATBbHOTO MO3HAHUS TTPABOBON /I€HCTBUTEIHHOCTH.

@usocodust pasa, UCIIONb3YsT COOCTBEHHBIN JIOTHKO-THOCEOJIOTHYECKUN
HMOHSATUITHBIN anmapar, OCMBICJUBAET CYIIHOCTD IpaBa u ero rexesuc. OHa

8 Yeprenxo A. K. dunocodus mpasa.— HoBocubnpck, 1997. C. 5.
° Tam xe.
10 Tam xe. C. 5-6.
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CBA3bIBAeT IIPABOBBIE PEATUN CO BCEMU YACTSIMH COIMAJIBHOTO OPTaHN3Ma,
OIIPeJIesisisi €r0 UCTMHHOE MECTO U POJib B 00miecTBe. B cuiry cBoeil mpupo/int
OHa OKa3bIBAETCsI OCHOBHBIM KPUTEPUEM OIEHKH CaMOTO MPaBa, cmoco00B
€ro peayn3alui, BHITIOJIHSIS TEM CAMBIM OIEHOYHYIO U OODBSICHUTETHHYIO
byHrIUN.

He menee Baxken conmaibHbIll acnekT ¢unocodun mnpaBa. OH oTpaskaer
COTIMATTLHYTIO HAIPABJIEHHOCTh COIEPKAHUS JaHHOW HAYKH, TIeJb U CMBICJI TI0-
3HaHUS MPaBoBOro ObiTHsA. B arom sHauenun, mo maenuio A.K. UepHenko, ee
MPeIMETOM OKa3bIBAETCS MMO3HAHKME MCTUHBI U B KOHEYHOM CYETe PACKPBITHE
«O0IIeCTBEHHOTO Hjleasiay, IO3HAHUE TOTO, KAKUMU JIOJKHBI OBITh Pa3yMHBIH,
CIIPaBE/IJINBBII, TPaBOBON OOIIECTBEHHBII CTPOIl ¥ COOTBETCTBYIOIINE EMY
npaBo ¥ rocyaapcTBo» !, @unocodus npasa Kak yyenue o6 00IECTBEHHOM
uneasne, cpapeanBo ormevan C.JI. DpaHk, omnmpaBaaHa UCTOPUYECKH Kak
«€CTECTBEHHOE Y/IOBJIETBOPEHNE HEKOETrO MOCTOSTHHOTO, HEMCKOPEHUMOTO 3a-
poca YeI0BeYecKoro jayxa. Bo Bce BpeMeHa JIFOM AyMaind U IOJKHBI ObLIN
JyMaTh O TOM, YTO €CTh IOJMHHAs MPaB/a, YTO J0JIKHO OBITh B UX 00IIe-
CTBEHHOH JKM3HM U, €CTECTBEHHO, YTO dTa MBICJb M AYXOBHAs 3a00Ta J0JKHA
ObliIa CJOKUTHCS B 0COOYI0 HAYYHYIO JAUCIUILINHY > 2,

MupoBosspenueckas GyHKIHS (pusocopun mnpaBa BbIPAKAET CUCTEMY
B3IJISJIOB U IIPUHIUIIOB, IIEHHOCTEH U MJIEaIOB, ONPEIEISIONNX KaK OTHOIIEHHE
K [IPaBOBOM JEHCTBUTENIBHOCTH, ObIllee TIOHUMAaHKeE [IpaBa, TaK U IIPaBOBbIe
MO3UIIHH, I[eJIEBbIe YCTAHOBKYU U 3/IaUU JIESITEIbHOCTH JTMUHOCTH B MUPE TIpa-
BOBBIX peasyiuii. B aToM cMbIcie MOXKHO yTBep:K/AaTh, 4TO usocodus mpasa
BBICTYIIaeT Kak (usocodcko-mipaBoBoe MupoBo3dsperne. MakTuyecku pedb
MOJKET UATH O CyOBEKTHBHOI MPABOBOI PEaIbHOCTH, OTPAKAIOIIEH CYIHOCTD
npaBa KakK Wen U KaK eCTeCTBEHHOTO IpaBa (CyIleM) yepe3 WHTEHIIUIO JIMIHOCTH
Ha CUCTEMY OTHOIIEeHU, (PUKCUPOBAHHYIO B MMO3UTUBHOM IpaBe (JIOJLKHOM).

DusnocodcKo-1paBoBOe MUPOBO33peHNE MTO3BOJISIET YBU/IETD MIPaBO, Ipa-
BOBYIO cepy 0011ecTBa, Kak TmojacucreMy Gosiee O0IIel CHCTEMbl, KaKOBON
SIBJISIETCST COIMA/IbHAS CHCTEMa B I1€JIOM C TIPUCYIIUMU el MHOTOOOPa3HbIMMU
aTpubyTamu 1 cepaMu KU3HU. B ee cTPyKTypy BXOAST IIPABOBbIE B3IJISIIbI
u yOeKIeHs, a TaKyKe MUPOBO33PEHUECKUE OIIEHKHU, KPUTHYECKOE OCMbICIEHIE
SIBJIEHUH, leHHOCTHBIe opueHTaly. CyObeKTaMy IIPaBOBOrO MUPOBO33PEHUS
SIBJISTIOTCST OT/I€/IbHbIE JIMYHOCTU, COIUAJIbHBIE TPYIITIbI, ¥ UHbIE CTPYKTYPHbBIE
OpraHu3aIy JIoJeH.

DusocodcKo-1IpaBOBOE MUPOBO33PeHNE — 3TO OCHOBa U ycjoBue ¢Gop-
MUPOBAaHUS MPABOBOI JTUYHOCTH, €€ COIUATBHON M MPAaBOBON aKTUBHOCTH,

"' Cm.: Yeprenko A. K. Vkas. cou. C. 7.
12 ®pank C.JI. [lyxoBHbIe OCHOBBI 061ecTBa.— M., 1992. C. 21.
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OTBETCTBEHHOCTH TIepest 00IIECTBOM ¥ caMiM cOOO0M, MO0 MHANBHIL PHOOpeTaeT
4epThl ¥ CBOWCTBA TIPABOBOIi JTMYHOCTHU JIUITh TOT/IA, KOT/A Y Hero (hopMupy-
10TCs ompe/iesieHHbIe (HUI0co(CKO-TIPaBOBbIE YCTAHOBKH, YOEKIEHMsI, CUCTEMA
B3IJIs110B. Be3 HUX OH He MOXKeT BBICTYIATh B KaueCTBE JIMYHOCTU BOOOIIE
1 TTPaBOBOM, B yacTHOCTU. CTeleHb pa3BUTUS ITPABOBOTO MUPOBO33PEHUS
B HEMAJION Mepe OIpeJesisieT CTeNeHb TUBUIN3AIMOHHON 3PEJIOCTH OOIIECTBa,
COIMAJIBHBIX TPYIIIT U OTAEJbHON JUIHOCTH P,

Duocodust mpaBa BBHICTYIIAET B KadecTBe HanboJiee MUPOKOIM KATETO-
pPUATBbHOI OCHOBBI TEOPUU TOCYJIApPCTBA U MpaBa U TeM caMbiM (GOPMHUPYET
METO/IOJIOTUYECKYTO OCHOBY PalliOHATBHOTO TIPABOBOTO MUPOBO33penusi. OHa
Mpu3BaHa CIOCOOCTBOBATH OCO3HAHWIO U TEOPETHYECKOMY 00O0CHOBAHUIO
MUPOBO33PEHYECKUX YCTAHOBOK OTHOCHTEJIbHO TIPABA.

@uiocodust mpaBa BHICTYIIAeT B Ka4eCTBE METOAOJOTUYECKOIT Oasbl MO
OTHONIEHUIO K JIPYTUM opuandYeckuM Haykam. [Ipuuem, ecoiu B TOit nim
HHOI IOPUAMYECKOI HayKe METOJ SIBJASETCsS KakK Obl MPEANOChLIKOW U yC-
JIOBUEM HcciefioBaHus, TO dhumocodusi ecTh oJHOBpeMeHHO u Meto. [Ipu
3TOM CJe/lyeT yUUThIBAaTh pasjndyue Teopuu u Metoja. Ecau Teopuss — aTo
0000IIeHHBII Pe3y/IbTaT MMO3HAHNUS, B TOM YHCJIE P OMEPUPOBAHUN OIpejie-
JICHHBIMU METOJIaMH, TO METO/][ SIBJIsIeT cOO0M crmocod MOCTUKEHUsT HAYIHOM
eI U eTo pe3ysbTaTa. B oTpacsieBbIX U CIeruaTbHBIX I0PUANYECKUX HayKaxX
c1ocob MOCTUKEHUsT 3HAHMS, KaK MPAaBUJIO, He BXOAUT B pedysbrar. OpHaKo
B ¢ustocodun mpasa pazpaboTka criocoOOB MO3HAHUST U METOJOB €CTh 4acTh
ee TIpeiMeTa U BaXKHBIN UTOT MccaenoBanus. MHade roBops, «puaocodus
npaBa B CUJY CBOell creludUKNU U CBOETO MPeJMeTa €CTh, B TOM UYUCJTe
HayKa O MeTOjie, CPeICTBAX M MPOIlelypax BOCIIPOU3BEACHUS B MBIIITICHUN
ITPABOBOI PeabHOCTH, MPABOBOI crcTeMbl» Y. OTCIOa CTAHOBUTCS TIOHSIT-
HBIM, TIOYEMY OHA €CTb 00Iasi MeTO0JIOTHYECKasT Ha3a MPABOBBIX MPOIECCOB.

Ceropnst HabJIOIa€TCsT MUPOKOE MHOTOOOpasue GuirocoCeKmx, COMHoI0-
I'MYECKUX METOJIOB, KOTOPbIE CKJIA/IBIBAIOTCS B PA3JINYHbIE METO0JIOTHUECKUE
cuctembl. Cpei HUX MOKHO HA3BaTh METOJIOJIOTUIO MO3UTUBU3MA, dMIIU-
pu3sMa, buxeBuopusMa u Takue cdepbl GUI0COPCKOro 1 0TYACTU MIPABOBOTO
aHaaM3a, KaKk TepMEHEeBTUKA, CEMAHTUKA, CUHEPTEeTUKa, (heHOMEHOTIOTHS.
Bemyuumu Oblin ¥ OCTAIOTCS TaKWe METObI, KaK AUAJTEKTHKA, NCTOPU3M
U IPUYUTHHOCTD.

Bes ncrtopus yenoBedecTBa CBUAETEIBCTBYET O CTPEMJIEHUM JITOMEIA
K MO/UINHHON TIPaB/le, eCTECTBEHHBIM, HEOTUY K/IAeMbIM IIPaBaM, IPABOBOMY
PaBEHCTBY W CIIPABEINBOMY MPABOMOPSIKY. DT U WHBIE TIEHHOCTU JIETJIN
B OCHOBY MHOTUX dunocodckux koHueniuii npasa. @uiaocodus npasa
B ee aKCUOJOTHYeCKO (DYHKITUKM eCTh MPSIMOUW MOCT, COeUHATONHNN (uo-

3 Yeprenko A.K. Ykas. cou. C. 8-9.
" Yepuenko A.K. Ykas. cou. C. 11.
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coCKO-TTpaBOBbIEe BO33PEHUS C ITUYECKO, HPAaBCTBEHHON chepoil KU3HU
U HccJie[0BaHui.

B teuenne XX Beka MpoM30ILIa HE TOJBKO MHTErpalus ooOiieueioBeye-
CKHUX IIEHHOCTEH, HO U MX BupousMeHeHue. [IpaBo u ero 6asoBasi COCTaBJISIIO-
1masi — eCTEeCTBEHHOE MPABO He CTaJW UCKJIIOUYEHUEeM U3 3TOTO IMPaBuJia: 1o/l
BO3/ICIICTBHEM OOUIEIMBUIN3AIIMOHHOTO PAa3BUTUSI OHU TIPUOOPETN HOBBIE,
HeusBeCTHbIe paHee yepTbl U cBolcTBa. [lodHaHue 3TUX CBOMCTB cocCTaBJIsieT
ontHy u3 1pobsem drtocodun mpasa. V160, MOCKOIBKY MPaBO €CTh caMa JKI3Hb,
IOCTOJIbKY TIO3HAHMe AMHAMUKHU IIUBUJIN3AIMN €CTh HeoOXOJUMOe YCIOBHe
oTpejie/IeHNsT UCTUHHON <«ITPAaBOBOI MPUPO/IBI BEIIEl», TO €CTh OINpe/e/IeHIs
00bEKTHBHOI OCHOBBI IIPaBa ¥ MEPEBO/Ia ee Ha SI3bIK 3aKOHA.

O/Ho M3 TIaBHBIX TIPOTUBOPEYNIi COBPEMEHHOCTH — IPOTHBOPEYNE MEXKTY
nuBUIM3aruenn 1 npupogoi. OHO MOCTUTIIO TIpejiesia, M OKPYy:Kaolasg cpeia
JlerpajiupyeT 1moji HATUCKOM PacTylileil aHTPOIOreHHo Harpysku. B camom
JieJie, Cero/lHsl CyNIeCTBOBAHUIO IMBUIM3AIMKA YTPOKAET YKe cama TPUpo/a,
He BbIJIEP;KMBAIONIAsl BapBaPCKOU sKcIIyatarun. Tak, yeJoBevecTBY Ipe-
CTOWUT pearupoBaTrh Ha TI00ATbHOE M3MEHEHUE KIMMaTa, KOTOPoe HEM30eKHO
MOCJIeIyeT 3a HEyMEPEHHbBIM MOTpebIeHneM TIPUPOAHBIX pecypcoB. Yemose-
YECTBY TPO3UT TaKKe «IMapHUKOBBIM 3((heKT», KOTOPBIN SBUTCS CJIEACTBUEM
HEKOHTPOJIMPYEMOTO BBIOpOCa B aTrMochepy yIJIeKHCJI0ro ra3a. B pesysibrare
HAvaBIIelcsT Ierpaaliiiy IPUPO/IbI HA TLIaHeTe exerofHo mcuesaet 10—15 Toicsy
Pa3HOBUIHOCTEN OMOJOTMYECKUX OPraHU3MOB. JTO O3HAYAET, UTO B CJICAYIOIINE
50 sieT 3emuist TOTEPSIET OT YETBEPTHU JIO TOJOBUHBI CBOETO OMOJIOTHYECKOTO
pasHoobOpasusg. B XX croeTnn yHUYTOKEHO OKOJIO IOJOBUHBI TPOIMUYECKUX
JiecoB. Bce aTO BefieT K CTPEMUTENHBHOMY YHUUTOKEHUIO TEHETUYECKUX pe-
CYyPCOB TLITAHETHI.

He menee octpsl coruasibhbie mpodiaeMbl. B XX Beke BOZHUK/IN TEHIECH-
1K K TOTAJbHOM JeryMaHu3aiuu oouecTsa u JMdHOCTH. [109TOMY HbIHE Kak
HUKOIJa OCTPO CTOST BOIIPOCHI O IIPABOBBIX IIYTSAX BBIXOJA M3 IJI00ATIbHBIX
9KOHOMHMYECKOTO U 9KOJOTMYECKOTO KPU3NUCOB, O HOBOW MHUCCHH I1PaBa, O ecTe-
CTBEHHO-TIPABOBOM OTBETCTBEHHOCTU TOCYZAPCTB, WX BJUT U MOJUTHUYECKUX
JINJIEPOB.

Cepbestast ro0aibHasi OIIaCHOCTh, UMEIOIast BHYTPEHHIOI CBSI3b C 9KOJIO-
TUYIECKOI — 9TO yruryOJistroriieecst HEPaBEHCTBO MesKy OeHBIMU U OOTaThIMHU,
KOTOPOE BBIHYJKIAeT 75 TPOIEHTOB HACEJeHHs IIaHeThl GYKBalIbHO OOPOTHCS
3a BbUKMBaHue. Ho Hesb3st n36aBUTH YEJOBEYECTBO OT ITHX YTPO3 «B COIU-
QJIBHO HECIPaBe/JINBOM MUPe»,— OTMedaioch B MaTepuanax KondepeHnn
OOH B urone 1992 roga. C 1972 1o 1992 rojpl COBOKYMHBINA OOIIECTBEHHBII
MPOAYKT Bo3poc Ha 20 TPUJLIMOHOB OJIJIAPOB, HO TOJBKO 15 TPOIEHTOB 3TO-
ro MPOAYKTa MPHIILJIOCh HA J0JIO pasBUBAOIIUXCs cTpaH. Kasabiii pebeHOK,
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POIUBIINICS B Pa3BUTON cTpaHe, motpebisietr B 20—25 pa3 Gosibiiie pecypcoB
IJIaHETHI, YeM PeOGEHOK B CTpaHe TPeThero mupa'’,

CerojiHst MOKHO yTBEPK/IATh, 4TO 00MIECTBY HEOOXOAUMO HOBOE BHICHHUE
IpaBa B COOTBETCTBUU C M3MEHUBIIMMCS MUPOM U HEOOXOIMMOCTHIO U3Me-
HeHus pasButus ruBnansanun. [lo muenuio A. K. YepHeHKo, 0CHOBY HOBOTO
[IPABOIMIOHUMAHUS JIOJIKHO COCTABJSTh ecTeCcTBeHHOe 1paBo 'S, Bmecte ¢ Tem
HUKaKOe IPUHATHE TJI06aIbHBIX, CBOEBPEMEHHBIX U 3(DPEKTUBHBIX MTPABOBBIX
POTPAaMM, KOTOPBIE MOTJIN OBl OBITH PaTU(UIIMPOBAHBI B KAYECTBE HOPM Ha-
IIHOHAJIBHO-TOCYIAPCTBEHHBIX 3aKOHOATEIbCTB, CETO/IH, K COKAIEHUIO, He
npensuautTcst. PeasmnsoBaTh U jlaske TPUHATH TAKYIO IPOrpaMMy He MPOCTO.
JleiicTBUTEILHO, C METOOJIOTMYECKON TOYKU 3PEHUsI PABO BHICTYIIAET 3/1€Ch
B (hopMe MOJKHOTO, a He cymiero. [ToHsaTh mpaBoBYIO IPUPOIY Belleil ele He
3HAYUT [E€PEBECTU ITO MOHUMAHKE Ha SI3bIK 3aKOHO/IATEIbHOM PerJiaMeHTaInu,
00s13aTeIbHOI JIJIST KaxK /[0, TJIaBHBIM 00Pa30M, Pa3BHUTOI, CTPAHBI.

[TpakTuyeckast peaausaiysi BCErO 3TOTO BO3MOKHA TOJBKO TOT/A, KOT/IA
caMo IpaBo, €ro CojiepKaHue M METO/bl €r0 KOHCTPYMPOBaHUsI OY/IyT ajeKBar-
HBI TPpeOOBaHMSIM COBPeMeHHOTO passutust. CobuoieHne ke aTuX TpeOOBaHMil
MpeJITIoJIaraeT MCIoIb30BaHNe B KauecTBe 0a3MCHOTO MHOE COJep/KaTeTbHOe
ofipeieieHre TpaBa.

Jles10 B TOM, 4TO B OTEYECTBEHHON 1 3apyOesKHOI I0PUANYECKON IUTEPATYPE
IIPABO HEPEIKO OIPEIENISIeTCS KaK COBOKYITHOCTh IPABOBBIX HOPM, COOJIIO-
JIeHre KOTOPBIX 00eCIednBaeTcs MPUHYKIEHUEM CO CTOPOHBI TOCYIaPCTBA.
Omnpezenss Takum oOpasoM 1paso, Mbl, cuntaeT A. K. UepHeHKko, cMelBaeM
ero ¢ (opMoOii TOCyIapcTBa, THIIOM MOJUTHYECKOTO pekuMa. B cuiy atoro
MIPABOM MOJKET CYMTATHCS 3aKOHO/ATENBCTBO TOCYAAPCTBA, TIOJUTHKA KOTOPOTO
He TIpelycCMaTpPUBAaeT OXpaHy MPUPO/IbI, CHSATHE COMATBHON HAIIPSIKEHHOCTH,
OTMEHY MPPAIMOHATBHBIX TPABOBBIX WHCTUTYTOB. MHaue roBopsi, HOPMAaTUBU-
CTCKast TPAKTOBKa IpaBa MOKET B PaBHOW Mepe 00yCJIOBINBATh KaK Pa3BUTHE
0011ecTBa, TaK U €ro OTKJIOHEHMS OT COIUAJbHONU HOPMBIL

Wuas kapTuHa OTKPBIBAETCS Tepejl HaMu, KOT/la OTIpe/ieJieHe TpaBa OTpa-
’KaeT 0ObeKTHBHbIE TIOTPEOHOCTH 0OIIECTBEHHOIO Pa3BUTHSI, HHTEPECHI HAIUN
U BCETO 4YejioBeYecTBa. B 3TOM ciyvae mpaBo — He (hopManbHO-abCTpaKTHAS
COBOKYITHOCTb 3aKOHOB, a MX CHCTEMa, CIIOCOOCTBYIOINIAsT CaMOCOXPaHEHHIO
obmrecrBal’.

Takum 06pa3oM, BBIBOJOM M3 JAHHOM YaCTH MCCIIEAOBAHMS MOJKET CTaTh
HEeOOXOUMOCTD BbIJIEJIEHNSI KOHKPETHO-UCTOPUYECKO (hOpMbI 001IeCTBa
B KQueCcTBE CAMOCTOSITEJIHBHOTO W CAMOJOCTATOYHOTO CYOBEKTa COMUATBLHOTO
PasBUTHS C MPU3HAHUEM €T0 JEJTMKTOCIIOCOOHOCTH M, COOTBETCTBEHHO, 3a-

1> Komrrior B. A. Kondepentus OOH 1o okpyxatoteit cpefe 1 pasputuio: Vinpopmanmonnsiit 063op CO PAH.—
Hosocubupck, 1992. C. 5-7.

' Yeprenko A.K. Vkas. cou. C. 139.

" Yepuenko A.K. Vkas. cou. C. 141.
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KpelieHrueM J1aHHOI'O IIPpaBOBOTO (1)aKTa KaK BO BCEU cucTeMe ITO3UTUBHOIO
HallMOHaJIbHOTO U MEKAYHAPO/JHOI'O IIpaBa.

Ha py6eike ThicstuesieTnii COBpeMEHHOE YeT0OBEYeCTBO BCTYITUIIO B TIOJIOCY
nepeMeH, cojiepskaHue M TeMITbl KOTOPBIX /IAl0T OCHOBAHUE FOBOPUTD O TIPOSIB-
JIEHUW HEKOTOPBIX MAapaMETPOB JEUCTBUS 3aKOHOB HOJiee BHICOKOTO, YeM TIO-
3HaHHbIE B apeasie TO3UTHUBHBIX HAYK CEroJHSIIHErO /iHs, YPOBHS OpraHu3aliu
1 (PYyHKIIMOHNPOBAHMS, KaK COIMYMa, TaK U BCEH IEJOKYITHOCTH MaTepUaTbHOTO
mupa. C 9TOl TOUKM 3peHus, UCCae0BaHNE TTPOIECCOB, CBI3AHHBIX C MPOIEC-
COM COIMATIbHON TpaHCchOPMAIINH, TIPEICTABISIOTCS HE TOJIBKO BO3MOKHBIMH,
HO U HEOOXOAMMBIMU. A Tak Kak pedb UieT 00 YHUBEPCATbHBIX U3MEHEHUSIX
OTHOCHUTEJIBHO >KU3HEJeATeIbHOCTA BCErO YeJIoBeuecTBa, TO Ipesk/e BCEro
HeoOXouM UX (HUIOCOPCKIUIT aHAIM3 U CUHTES.

[Tpobaembr GumocohCKOro OCMbICTEHHST JTI000TO SIBIEHUST B YeJOBEYECKOM
o01ecTBe Ha TEPBbIN B3I IPEACTABJISAIOT COO0M abCTPAKTHYIO UTPY PasyMa,
JMAJIEKYI0 OT KOHKPETHBIX TIOTPEOHOCTEN KOHKPETHOTO JIESITETHHOTO YeTOBEKA.
B Bek, xorja teMnbl U cojiep:kaHue AOCTUKEHUN HayYHO-TEXHUYECKOU pe-
BOJIIOIUY JTAI0T BO3MOKHOCTH HACBIIIEHUST €T0 MOTPEOUTENHCKOTO HHTEPECa,
4eI0BEK B HEJIOYMEHUN OTMAXMBAETCST OT JIOOBIX MOTBITOK BBIXO/IA 32 TPAHUIIBI
peain3aIuu 3TO BO3MOKHOCTH.

BmecTte ¢ TeM TOT ke TIporiecc CTPEMUTETHHOTO PA3BUTUS CHCTEMBI pallu-
OHAJIbHOTO HAYYHOTO 3HAHUST POKAAET OOJBINOE KOJUYECTBO HMITUPUIECKUX
(hbaxTOB, OTpAKAIOIINX MTPOIIECCH W SIBJIEHUS TAKOTO YPOBHS, 3aKOHOMEPHOCTH
U TEHJIEHIINH CYIIECTBOBAHUS KOTOPOTO B TPAHUIAX PAIMOHATIN3MA OOBSICHEHBI
OBITH YK€ HE MOTYT.

ITO — MUDP BEYHBIX BOIIPOCOB U IIyTh BEYHOIO [TOMCKA aCUMIITOTUYECKU
npUOIMIKAIONIMXCS K UCTHHE OTBETOB Ha HUX. B aiX 4esloBe4ecKoro cy-
IIECTBOBAHUsI, BO3MOKHO, HUKOT/IAa He Oy/IyT JaHbl OKOHYATEIbHBIE OTBETHI,
HO MMEHHO 3/1eCh BCTPOeHA HanboJiee 3HAYMMAsT [IJisl YeJI0BEKa KaK POJOBOTO
CyIIECTBA IIKaJa MEPHOCTEH OCO3HAHUST COOCTBEHHOTO CYIECTBOBAHMSI.

TaxkuM 06pa3oM, MOKHO BBIJIEIUTH IMIMPUUECKUH, TEOPETUIeCKHii 1 hu-
JlocopCKUlT YPOBHU OTPaskeHUsT OKPYIKAIOIIEN /IeCTBUTETHHOCTH B MPOIIECCE
MMO3HAHUS: HA 9MITUPUYECKOM YPOBHE Y€JIOBEK MOCPENICTBOM MPAKTUYECKOM
NeATeJIbHOCTH COBEPIIEHCTBYET ee OpyAMNHOe OCHallleHue; Ha TeopeTuye-
cKoM — (hOpPMUPYeET TPEACTABICHNE O 3aKOHOMEPHOCTSIX KOHKPETHOH chepbl
HeATebHOCTH; Ha (UIocoCcKoM — cosziaer Hanbosee OOIIyI0 U3 BO3MOKHBIX
Ha JJAHHOM YPOBHE Pa3BUTHUsI OOIIECTBA KapTUHY MUPaA W OIPEAETISET CBOE
OTHOLIEHHE K HeMy.

Kaxmas wayka o0srajiaeT CBOUM MCTOPUYECKU CJIOKUBIIUMCS, CrEIgu-
YeCKUM apCeHAJIOM JIOTUYECKUX CPE/ICTB MBINIJIEHUS, ¢ TTOMOIIBIO KOTOPBIX
OCYIIECTBJISIETCS TIOCTYKEHWE CBOWUCTB U CYTH UX OOBEKTOB.
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Jlnst kareropuii Guaocodun XapakKTepHO TO, YTO, KaK Obl aKKyMYJIHPYsI
B cebe pe3yJsibTaThl PA3BUTHUST OT/AEIbHBIX HAyK, OHU (PUKCUPYIOT MMEHHO
MUPOBO33PEHYECKUE U METOMO0JOTHIECKe MOMEHTBI B CO/IEPKAHNN HAYIHOM
mbicsu. Kareropun dbumocobun cBsS3aHbI Tak, YTO KAKAAS U3 HUX MOXKET OBITH
OCMBICJIEHA JIUITh KAaK 3JIeMeHT Bceii cucteMbl. [loaTomy st ocMbicieHust
PEaTTbHOCTU MBI BBIHYK/IEHBI PUBJIEYDh BeCh CTPOI (hUI0CO(DCKUX KaTeTopuii
U TIOHATHH, TJIe O/IHO XapaKTepU3yeTcsl Yepes JIPYroe, B €JANHCTBE C JIPYTHM,
TO PacXoJsICh, TO CAUBASICH B €IMHOE TIEJIOE.

[Topsinok pacrnosnoxkenus: pumocopCeKx KaTeropuii B CUCTeMe OCHOBBIBACTCS
Ha ydyere BCE BO3PACTAMIIEH CJOKHOCTH OOBEKTUBHBIX CBSA3EH W [[BUKEHIIS
MMO3HAHUS OT MPOCTOTO K cyokHOMY. CieoBaTesibHO, IPU OTIpeie/IEHUN
MOHATUI, KOTOPblEe B KaUeCTBE 3aKOHOB WJIM 3aKOHOMEPHOCTEN MOTYT OIU-
ChIBATh TPEETbHO MMPOKNE U YCTONYNBBIE OTHOIIEHUST W CBS3W TIpoilecca
COIUANBHON TpaHCc(HOPMAIHH, TIPEICTABISAETCS HEOOXOAUMBIM PACCMOTPETH
KOHKPETHBbIE MaTepuabHbIe TPOIIECCHI B COIMATBHON PeaTbHOCTU B IpoIlecce
X KayecTBEHHON TpaHchopmalnm.

Takum o6pasom, «punocodpus 3aHUMAETCS UIESIMU; TI09TOMY OHA He 3a-
HUMAETCsI T€M, YTO OOBIYHO HA3BIBAIOT TOJBKO TOHSATUSIME; GoJjiee TOTO, OHA
MOKA3bIBAET MX OJIHOCTOPOHHOCTb M HEUCTUHHOCTD, & TAKXKE U TO, YTO JIUIITh
HoHsATHE ... 00JasaeT AeHCTBUTENLHOCTBIO U 00JIaaeT e TakuM 00pasoMm,
4To camo coobiraer ee cebe. Bee, uTo He ecTh 9Ta, MOJIOKEHHAST CAMUM T10-
HATHEM JEeHCTBUTEIHHOCTD, €CTh MPEXO/siiee HATHUYHOE OBITUE, BHEIIHSS
CIy4allHOCTh, MHEHWeE, JIUIIEHHOEe CYIHOCTH SIBJIEHUE, He-UCTUHA, 3a0J1y-
xaenne u 1.1, Ctpykrypa (die Gestaltung), kotopyio monsiTue coobuaer
cebe B mpoIecce CBOETO OCYIIECTBJIEHUS, €CTh APYTON CYIIeCTBEHHBIH ISt
MIO3HAHUSI CAMOTO TIOHSTUSI MOMEHT WJIeU, OTJIMYHBII OT (GOPMBI, KOTOPas
ecTh TOJIbKO TioHsATHe» '8, «Hayka o mpase ectb yacTh punocodpuu. IloaTomy
OHa JIOJIKHA PAa3BUTh U3 MOHSITHUS WJIEI0, MPEACTABISIONY0 OO0l pasym
npeaMera, Wi, 9TO TO JKe camoe, HabJIoaaTh COOCTBEHHOE MMMaHEHTHOEe
pa3BUTHE CaMOTO TMpeaMeTa. B KauecTBe 4acTu OHA MMeeT OTpe/leIeHHYIO
HUCXO/IHYIO TOYKY, KOTOpas €CTh Pe3yJbTaT U MCTUHA TOTO, YTO eil mpe/-
MIeCTBYET M YTO COCTABJISIET ee TaK Ha3blBaeMoe JoKa3aTeabcTBO. [loaTomy
IIOHSITHE TIPaBa 110 CBOEMY CTAHOBJIEHUIO TPAKTYeTCS BHE HAyKH IIPaBa, ero
JeYKINS TIPEAITIoJIaraeTcs 37Iech yKe MMeIoleiics, U ero ciaeayeT TMPUHU-
MaTh Kak janHoe» . «B mpaBe uesioBeK M0JKEH HAWTH CBOW pa3dyM, OJIKEH,
cJIe[I0OBAaTeJIbHO, PACCMATPUBATh PAa3yMHOCTD IIPaBa, M 3TUM 3aHUMAETCS
Hallla HayKa B OTJIMYHME OT TMO3WUTUBHOW IOPUCHPYAEHIINU, KOTOpPas 4acTo
MMEET JIEJIO JIUIITh C TPOTUBOPEYUSAMH. ... T€OpUHU MPOTUBOTIOCTABJISIIOT Ce0sI
CYIIECTBYIONEMY U MPETEHAYIOT Ha TO, 4TOObI CAMUMU 1O cebe SABJISTHCS
HPaBUJIbHBIME 1 HeOOXoauMbiMu. [ToaToMy Terepb Bo3HIKaeT ocobasi moTpesd-

'8 Terens I. B. ®. dunocodms mpasa.— M., 1990. C. 59.
1 Tam xe. C. 60.
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HOCTb TI03HATh U TIOCTUTHYTH MBICJIH, JieKall[ie B OCHOBe TpaBa. [1ocKoIbKy
MBICJTh BO3BBICUJIACH IO CYNIECTBEHHON (POPMBI, HAZIO CTPEMUTHCS MTOHATH
U MPaBO KaK MbICJIb. MOXKET TOKa3aThCsl, UTO TTOHMMaHUe MpaBa KaK MbIC-
JIN OTKPBIBAET IYTh K CJYyYailHBIM MHEHUSM, OJJHAKO MCTUHHAs MbICJTb He
eCTh MHEHME O IpeJIMeTe, a TIoHsITHe caMmoro rnpeamera. [lonstue npeamera
He JIaeTCsl HaM OT MPUPOJBI. ... MBICJIb O TpaBe He ecTh HEeYTO TaKoe, YeM
KK/ 00J1a/1aeT HEOCPEACTBEHHO; JIUIITh IPABUIbHOE MBIIIJIEHUE €CTh
3HaHWMe W MMO3HAaHWE IMpeAMeTa, U MOITOMY Hallle O3HAHUE JOJIKHO OBbITh
nayaabimM» 2, «Cienyst hopmasbHOMy, a He (puaocopckomMy MeToay Hayk,
00BIYHO HILYT U TPEOYIOT TPesKie BCero AeUHUIUIO Pagd COXPAHEHUS 110
KpaliHell Mepe BHellHel HayuyHou ¢opmbl. ... [lenynupyercd ke nepuHUINASA
00BIYHO M3 ATUMOJIOTHH, TPEUMYIIECTBEHHO MOCPEACTBOM abCTparupoBaHust
13 0COOBIX CJIyYaeB, MPUYEM OCHOBOU CJIY/KAT Y4yBCTBA W TIPEICTABIEHUS
moneii. IIpaBuabHOCTD leUHUTINN OTIpe/IeIIeTcs 3aTeM B 3aBUCUMOCTH
OT ee COOTBETCTBUS CYIIECTBYIOIIUM TipejacTaBieHusM. [Ipu aTom meTose
OTOJ[BUTAETCS HA 3a/[HUH IIJIAH TO, YTO €JIMHCTBEHHO CYIIECTBEHHO B HAYYHOM
oTHOIIeHUU. B OTHOIIEHUY cofepKaHust — HEOOXOAMMOCTD IIpeaMeTa B cebe
u st cebst (371ech mpaBa), B OTHOIIEHUH ke (DOPMBI — MPUPOA MOHSATHSL.
B ¢dusocobckom 1mo3HaHUN TIaBHBIM SIBJISIETCSI HEOOXOAUMOCTD TOHSITHS,
a JIBUKEHWe, B X0/l KOTOPOTO OHO CTAHOBUTCSI PE3YJIbTATOM, COCTABJISIET €T0
JIOKA3aTebCTBO 1 ey KImio» 2!, «Dunocodust o6pasyer Kpyr; y Hee eCTh He-
YTO TIepBOE, HEMIOCPECTBEHHOE, HeIOKAa3aHHOe, He SBJISIONIeecCs: Pe3yabTaToM,
TaK Kak OHa JIOJKHA ¢ 4ero-to HaunHath. Ho To, ¢ yero ¢dpunocodust HaunHaer,
€CTh JIMIIb HEMOCPEJACTBEHHO OTHOCUTEIbHOE, TaK KaK B JIPYyTOM KOHEUYHOM
MYHKTE OHO JIOJKHO SIBUTHCSI KaK pe3ysibTar. OHa ecThb IOC/Ie0BaTENbHOCTD,
KOTOpasi He BUCUT B BO3/yXe, HE HEMOCPEJCTBEHHO HAYMHAOIIASICS, HO 06-
pasyioriast Kpyr» . «@Ouinocodckast HayKa 0 IpaBe UMEET CBOUM IIPEMETOM
ujielo IpaBa — IMOHSTHE [paBa M €ro ocyliecTBiaeHne» . «B npase yenoBek
JIOJIDKEH HAWTU CBOW pasyM, JOJIKEH, CJIe/I0BATeIbHO, PAaCCMATPUBATh Pa3-
YMHOCTD TIpaBa, U 3TUM 3aHUMAETCs Hallla HayKa B OTJUYKME OT TO3UTUBHOI
IOPUCHIPY/IEHIINH, KOTOPAsl 4YacTO MMeeT JIeJI0 JIUIIb C MPOTUBOPEYUSMU. ...
Teopuu MPOTUBOMOCTABASIOT ceOs1 CYNECTBYONIEMY U MPETEHAYIOT Ha TO,
4TOObI CAaMUMU TI0 cebe SIBISATHCS MPABUJIBHBIMU U HeoOXxoauMbiMu. [loaTomy
Tereph BO3HUKAET 0co0as MOTPeOHOCTh MO3HATH W MOCTUTHYTH MBICIIH, Jie-
JKalue B OCHOBe TpaBa. [10CKOIbKY MBICb BO3BBICHIACH JI0 CYIIECTBEHHOM
(opmbI, HAZIO CTPEMUTHCS TIOHATH U MPABO KaK MBICJIb. MOXKET MOKa3aThCs,
YTO TIOHUMAHUE MPABa KaK MbBICJIU OTKPBIBAET MyTh K CJAYyYAHHBIM MHEHUSIM,
O/IHAKO MCTHUHHAS MBICJb HE €CTh MHEHUE O Ipe/IMeTe, a MOHSATHE CaMOTO
npenmeta. [lonstue mpeaMera He JaeTcsk HAM OT TIPUPOJBL. ... MBICJIb O TIpaBe

2 Tam xe. C. 58-59.
2! Tam xe. C. 60.
2 Tam xe. C. 61.
2 Tam xe. C. 59.
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He eCTh HEYTO TaKoe, YeM KaK/blil 00J1alaeT HEeMOCPEICTBEHHO; JIUIIb Mpa-
BUJIbHOE MBIIIIJIEHWE €CTh 3HAHWe W T03HAHUE MPEeJAMeTa, U MO3TOMY Halle
MO3HAHUE JIOJIKHO ObITh HaydHbIM» 24, «Duocodckast Hayka O mpaBe MMeer
CBOUM TIPE/IMETOM HJIEI0 TpaBa — IMOHSTHE TPaBa U €ro OCyIecTBIeHne> ?,

3iokeHHOe KIacCHYeCKoe HACIee MO3BOJISIET TOBOPUTH O HEOOXOAUMOCTH
MIEPEOCMBICJIEHHST TEOPETUYECKOTO 3HAHWSI M COIMATbHON TPAKTUKH, HapaboTaH-
HBIX B YCJOBUAX MPABOBOU peasbHOCTU HOBEWIIIEr0 BpeMeHU; a B HacTodIIee
BpEMSI MPEJICTABJSIETCS BO3MOKHBIM CO3/IaTh OINpe/le/ieHHyio humocodckyio
MOJIeJIb TIpaBa. Y CJIOBHEM IJisl 3TOTO BBICTYIAET JIOTHYECKHIT CTPON KaTeropuit
dusocodpun npaBa B Tol hopme, KOTOpas CJOKUIACH B XOJ/ie PAa3BEPTHIBAHUS
JIOTUYECKOTO B TIPOIECCe UCTOPUYECKOTO pa3BuTHs. [locTuKeHnst coBpeMeHHO
HayKud U cucteMbl (GriocoCcKoro 3HaHUs BBICTYNAIOT Ha OCHOBE MPUHITUIIA
JIOTIOJTHUTETBHOCTU CTEPKHEM, TIO3BOJISIONIEM CYIIECTBYIONIYIO (DOPMY HAIOJI-
HUTH OTHOCUTEJHLHO HOBBIM CO/IEPIKAHUEM.

JlaHHbIN TOAXO HAM TIPEJICTABISETCS IBPUCTUYECKH OMPABIAHHBIM JlajKe
B TOM CJIy4ae, €CJIU Pedb TOHAET TOJbKO B PaHUIaX MPUOJIU3UTETbHON WH-
TepIpeTay BO3MOKHOTO TIpoiiecca TpaHcopMaliui coepkannst COBPEeMeH-
Holl hunocodun mpaBa, Kak OTPaKeHUsI B KATETOPUSIX MPABOBBIX WHHOBAIUIA
cojiepskaHus 1 (OPMbBI COIMATbHBIX U3MEHEHUH B 0011IeM KOHTeKCTe TaKoi
(hopMBI COTTUATBHON TpaHCHOPMAIMY HACTOSIIETO BPEMEHH KaK TJI00ATN3aIIsI.

VcxoaHbIMI TIPUHITUIIAMA UCCJIEIOBAHUST B 9TOM CJIydae BBICTYHAIOT OTIpe-
nenenne unocodun par excellence, 3aKoHbI IMATIEKTHKN, CHCTEMHOCTD W Pa3-
BEPTbIBaHUE JIOTUYECKOTO B UCTOPHUYECKOM.

B mpensaraemMbix paccy:K/IeHUSIX B KadecTBe 00BeKTa UCCIETOBAHUS MBI
BBIJIEJISIEM TTPABOBYIO PEAbHOCTH KAaK MATEPHUIO, CYOCTAHIIMIO MTPABOBLIX OT-
HOIIIEHWII B MX YHUBEPCAJIbHOCTH U BCEOOIIHOCTH, pasjesieHHY0 B cebe 1o
YPOBHSIM Opranusaiiiu, (hopMaM TPOSIBJIEHUS U COAEPIKAHUIO.

B kauecTBe TJIaBHBIX MOJIOKEHUH, JOKA3aTEIbCTBO KOTOPHIX COCTABJISIET
CyTb HCCJIeAOBaHW A, MbI IIPUBOJAUM CJIEYyIOIIEe:

EcrectBentoe IIPpaBO B COBPEMEHHDBIX YCJOBUAX MOKET PaCCMaTPpUBATbCA
Kak (urocodust mpaBa B MOJHOM 06beMe JaHHOTO TTOHSITHS.

[To3uTHBHOE 1TPABO €CTb COlMATbHAS TEOPHUs IPABOBBIX OTHOIIEHUHN B MX
pasBUTHU U u3MeHeHusiX. [IpaBoBesenne, OPUCTPYAEHIINS, CI€I0BATEIbHO,
€CTh TIO3UTHBHAS HAYKAa O 3aKOHOMEPHOCTSIX CTAHOBJEHM, (DYHKIIMOHUPOBA-
HUA W Pa3BUTUA TIPpaBa B KOHKPETHO-NCTOPHUYECKUX ITPABOBLIX CUCTEMaX; UJIN
cTaHOBJIeHUE, (DYHKITMOHUPOBAHUE W PA3BUTHE MTPABOBBIX CUCTEM B YCJIOBUIX
KOHKPETHO-UCTOPUYECKOTO coluyMa (HAIUU, TOCYapCTBA, MUP-CUCTEMBI).

Marepust ecth 00bEKTUBHAS PEATbHOCTD, JaHHAs Y€JOBEKY B €ro OIly-
menusax (B.U. Jlenun). 1o Hanbosiee MUPOKOE TOHATHE, CIIOCOOHOE aTh

2t Tam xe. C. 58-59.
2 Tam xe. C. 59.
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YeJIOBEYECKOMY PasyMy Ipe/CcTaBIeHre 0 OECKOHEYHOCTU U pasHooOpasun
peasbHO CYIIECTBYIONIETO MUPA MPUPO/IBL.

OcobeHHBIM MOKET OBITH OTIPe/Ie/IeHNe CONUATBHON MATEPUH KaK MOHSITHSI,
OTUCHIBAIONIETO OOBEKTUBHYIO COIMAIBHYIO PEATbHOCTD, JAHHYIO YeJOBEKY
B OIYIIEHUSX €€ TPOSBIEHHON CyOCTaHIIMU COIMAJbHOTO BENeCTBA KaK
IIPEJIMETHO-BENHOTO U COIMAIBHOTO TOJISI KaK TPOCTPAHCTBA MHTEPAKTUBHBIX
COIMAJIBHBIX OTHOIIEHWIT. 31eCh BO3MOKHO TaKsKe TOBOPUTH 00 OTPasKEHUN
U TIPUPOJHBIX (DAKTOB, SIBJIEHUN ¥ MPOIECCOB, HO 0COOBIM 0OPAa30M, MOCPE]I-
CTBOM OOIIECTBEHHOTO CO3HAHUSI, OTPAKEHHBIX B COIMATBHON JKU3HU ¥ JI€sI-
TEJIbHOCTU YeJIOBEKa.

Torma omnpeesenye MPaBOBON PeaibHOCTH MOJKET BBICTYIHATh KaK €u-
HuyHoe. C OIHON CTOPOHBI, KaK CyOCTAHIUS MpaBa, pa3jieleHHast B 00beKTH-
BUPOBAHHBIX UHCTUTYTAX M Mpolieccax, u (GopMax WHTEPAKTUBHBIX ITPABOBBIX
OTHOIIIEHUT, ¢ IPYTON — TIPaBOBasi PEAIbHOCTD BBICTYIAET Kak 0c0obast CTOpOHA
001IIeCTBEHHOTO CO3HAHUS, TIOCPEICTBOM KOTOPOU TIPABOBAsT PEATHHOCTD OTPa-
JKAeTcsl B 4eJIOBEUeCKOH skusHenesiTebHOCTH. Ha aTOM ypoBHE OCMBIC/IEHUS
MOJKeT ObITh BOCIIPMHUMAEMA M BCsSI COBOKYITHOCTD MTPUPOHBIX M COI[HATBHBIX
OTHOIIIEHUI, HO PAaCCMOTPEHHAsI YK€ CKBO3b IPU3MY IPABOBOTO CO3HAHUS
0011IecTBa ¥ JIMYHOCTH, IPAKAAHIHA U TOCYAAPCTBA.

Kosmausi ectecTBEHHOTO MTpaBa M MO3UTUBHOTO TIPaBa He SIBJISIETCS] KOJLIU-
aueil punocopun npasa. OHA CyTh CJIEACTBUE €IUHCTBA W TIPOTHBOIIOIOKHOCTH
IPUPOIBI M OOIIEeCTBA, YeJ0BeKa KaK WHAWBUIA U MPUPOIBI, YeJOBEKa KaK
JIMYHOCTH W coluyMa. JlesTeibHbIi CyObeKT Pa3sBUTHSI 3TOTO PAa3BUBAIOIIETO
UCTOPUYECKUI TIpoliecC MPOTUBOPEYNS OJIUH — JIeSATebHbIN, TTPecielyIonnii
CBOU T1eJin 4esioBeK. Ho ypoBHU OpraHU3amuy MpUpOIHON CPebl U 00IIeCTBa,
CaMoro YesioBeKa pas3/inuHbl. Kak pasimuHbl 3aKOHBI UX COCTOSTHUS U Pa3BUTHS
1 (popMBI TIPOSIBIICHUST BO BCEX THUIAX PEAJbHOCTU: MPUPOTHON, COMMATBHON
1 TTPaBOBOIA.

«ITpaBo mo3uTuBHO BOOOIIE a) Gaarogapss GopMe IPU3HAHHOCTH, U ITOT
3aKOHHBIIT aBTOPUTET IMPEACTABJISIET COOOW TIPUHIIUI €T0 3HAHUS, HAYKY O T10-
BUTHBHOM TIpaBe; b) 1Mo cBoeMy COIepsKaHUIO 3TO MPaBO 0OPETAET MO3UTUBHbII
BJIEMEHT; ... BCJEACTBHE 0COOOTO HAIIMOHAJIBHOIO XapaKTepa Hapoja CTYIeH!
€T0 MCTOPMYECKOTO Pa3BUTHUSI M CBSI3M BCEX TeX OTHOIIEHUH, KOTOPbIe TIPUHA/L-
JiesKar K cepe ecTeCTBEHHON HeOOXOAUMOCTH; ... BCIEACTBAE HEOOXOAMMOCTH,
9TOOBI CHCTEMa 3aKOHOATENBLHOTO MpaBa Coep:Kaja MpuMeHeHHe 0OIero
HOHSTHS K OCOOEHHOMY, JJaHHOMY M3BHE COCTOSIHUIO MPEIMETOB U CJIyda-
€B — IpUMeHeHne, KOTOPOe SIBJISIETCS YK€ He CIEeKYJISITUBHBIM MbIIILJIEHUEM
U Pa3BUTHEM MOHSTHS, & PACCYIOYHBIM TO/BEAEHIEM YACTHOTO MO O0IIEE;

. BCJIeJICTBYE TPeOYIOIMXCS /Il IPUHATUSL PElIeHil B JeiiCTBUTEIbHOCTH
MOCJIETHUX OTIpeeTeHIiT» 26,

% Terens I B. . Ykas cou. C. 61-62.
113

Teopug nmpasa



I'paskpaHuH. Beioopsl. BaacTs. Ne 3/2018

[IpeacraBiasaTh cebe pasindmre MEKIY eCTECTBEHHBIM MU (GUI0COPCKIM
[IPABOM U TIO3UTHBHBIM IIPABOM TaKKM 00pa3oM, OYATO OHM HPOTUBOIOJIOK-
HbI U IIPOTUBOPEYAT APYT APYrY, ObLIO Obl COBEPLIEHHO HEBEPHBIM; IIEPBOE
OTHOCHUTCS KO BTOPOMY KaK MHCTUTYIMH K TaHaeKTam?.

Bumecre ¢ TeM, KaTeropus MpaBoBON PeaJbHOCTU KaK eIMHUYHOE 110 OTHO-
MIEHUIO K 0COOEHHOMY — COIMAJIbHOI PeaJbHOCTH M BCEOOIEMY — MOHATHIO
MaTepuu, MPeANo/araeT HaJaudue BHYTPEHHErO COAEePKAHUA KaK IPEeAeTbHO
HMIMPOKasl /IS OT/JEJbHON CTOPOHBI YeJIOBEYECKOTO ObITHS KaTeropusi.

[IpaBoBast peabHOCTh MPOSIBJAETCS IS MO3HAIONIETO PasyMa Kak MOHsTHE,
orpaskaioiiee ObiTHe IpaBa Kak (JeHOMEHA B €ro CyLIHOCTH, (hOPMAX [IPOSIBJIEHMSI
U IeATEIbHOCTH Y€JI0OBEKa 10 €ro OCBOEHUIO, IPUCBOEHNTO 1 pasdBuThio. «Cy-
IIECTBYIOT 3aKOHBI JBOSIKOIO POJIA: 3aKOHBI IIPUPO/BI U 3aKOHbI IIPpaBa. 3aKOHBI
HPUPOJIBI AOCOTIOTHBI U UMEIOT CUJIy TaK, KaK OHU €CTh: OHU He JIOMYCKAIOT
OrpaHUYeHMs, XOTA B HEKOTOPHIX CAyYasx MOTYT ObITh U HapylueHbl. dToObI
3HATh, B YeM COCTOUT 3aKOH IPUPOJIBI, MbI JOJIKHBI IOCTUIHYTh IPUPOLY, UOO
9TU 3aKOHBI BEPHBI; JIOKHBIMU MOTYT ObITh JIMIIIb HAIIW MPEICTABIEHKS O HUX.
Mepuio 9TUX 3aKOHOB HAXOJMTCS BHE HAC, M Halle MMO3HAHUE HUYEro UM He
npubaBJIsieT, HA B YeM He CIIOCOOCTBYET MM: TJIyOikKe MOKET CTaTh TOJbKO Hallle
Ho3HaHKME MX. 3HAaHUE IpaBa, ¢ OJHOI CTOPOHBI, TAKOE K€, C APYTOM — MHOE.
MbI y3HaeM 9TU 3aKOHbBI TOKE IIPOCTO TAKUMM, KaK OHM eCTh: Tak 0oJjiee Mau
MeHee 3HAeT UX TPaK[AaHUH, U M3YYaloliii II03UTUBHOE MIPABO IOPUCT TaKkKe
UCXOIMT M3 TOTO, YTO JaHO. Pasjinune MeKay STUMU ABYMsI THIIAMU 3aKOHOB
COCTOUT B TOM, YTO TIPU M3YyYEHUU MPABOBBIX 3aKOHOB JEHCTBYET IyX pac-
CMOTPEHHUsSI U yKe CaMO pasjindKe 3aKOHOB 3acTaBJIseT 00paTUTh BHUMaHUe
Ha TO, YTO OHM He abCoJOTHBI. IIpaBoBbIE 3aKOHBI — 9TO 3aKOHbI, UAYIIHE OT
mozeit. ... B mpupoze Bennyaiinias MCTUHA COCTOUT B TOM, YTO 3aKOH BOOOIIE
cyuiecTByer. B 3akonax mpasa IpeicaHie UMeeT CUIYy He IIOTOMY, YTO OHO
CYIIECTBYET, ¥ KasK/blil 4yesoBek TpedyeT, uToObl OHO COOTBETCTBOBAIO €T0
COOCTBEHHOMY KPHUTEPUIO. 3/€Ch, CJI€A0BATENbHO, BO3MOKHA KOJLJIM3HMSI MEKLY
TEM, YTO €CTh, U TE€M, YTO JOJLKHO OBITh, MEKIY B cebe U st cebsi CymuM
[IPaBOM, OCTAIOIINMCH HEM3MEHHbBIM, U IPOU3BOJIBHBIM OINPEIeJeHUEM TOrO,
41O ecTh 1paso. ...OHAKO UMEHHO T IPOTHBOIOJIOKHOCTH MEKAY HPABOM
B cebe u s cebst U TeM, YeMy IIPOM3BOJI COOOIIAET CUJIY TIPaBa, BbI3bIBAIOT
HOTPeOHOCTh OCHOBATEIbHO U3YYUTh IIPaBO» S,

OcMbIcIenne mpaBoOBOM peabHOCTH KakK ObITHS IIpaBa, BO3MOKHOCTU
U TPaHMII €ro IO3HAHUs, OTHOLIEHNE B Heil M K Hell 4eJoBeKa COCTaBJseT
cozmepxkanue dumocopun mpasa.

Onronorus ¢puaocodun npasa 3akJ04aeTCs B OIpeaeeHur ObITUS TIpa-
Ba, CyOCTaHI[MATIBHO KaK IIPUPOLHO-00bEKTHON CYLIIHOCTU M KaK WAeH IIPaBa,
3aKJIIOYEHHBIX B CTAHOBJIEHUH, (DYHKIIMOHUPOBAHUN U Pa3BUTUU KOHKPETHBIX

¥ Tam xe. C. 62.
28 Tam xe. C. 57.
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nmpaBoBbIX cucTeM. OHa MPEACTABISET, IO CYTH, TPUPO/LY TIPaBa, BhIPAsKEH-
HYIO Yepe3 KOHKPETHO-UCTOPHUYECKYIO COIMATBbHYIO (hOPMY 3aKOHO/ATEIbCTBA,
MPaBOTBOPYECTBA U MPABOITPUMEHEHMS.

I'Hoceosorust huocodun mpasa cofepKuT B cebe OTBET HA BOIPOC O BO3-
MOKHOCTH TTO3HAHUSI [TPABOBOI PEaJbHOCTH, KaK OBITHSI MPaBa, €ro TPaHull,
MPUHITUIAX, CToco0ax W MeTO/Iax MO3HABATEIbHON JeATeThHOCTH.

Axcuosiorust B oTHoOIeHn™ (pusocodun mpaBa MOKeT pacCMaTPUBATBCS KaK
COOTHOIIIEHNE UJIeN TPaBa, €r0 MPUPOTHON CYITHOCTH C TIPABOBBIM SIBJIEHUEM
KaK KOHKPETHO-MCTOpUYecKoii (opMoii (hyHKIIMOHUPOBAHUS TIPABOBBIX CHUCTEM,
CYIIETO € JOJIKHBIM, OOBEKTHBHOTO B MpaBe ¢ CyOBEKTUBHO-TIPOU3BOIBLHBIM,
€CTECTBEHHOTO TIPaBa C MO3UTUBHBIM MTPABOM.

CurienoBaresibHo, hustocodust mpaBa uMeeT COOCTBEHHBIN OOGBEKT ¥ TIPEIMET
HCCIeIOBaHYs, 00JIajIaeT, HAPSILY ¢ YHUBEPCATBHBIMU U MEKTHCIUTLIMHAPHBIMU
COOCTBEHHBIMHU CTIEIM(MDUIECKUMU TPUHITUIAMH, CIIOCOOAME ¥ METOJIAMH, 3aKO-
HOMEPHOCTSIMU U TEH/ICHIIUAMU CTAHOBJIEeHUs, QYHKIIMOHUPOBAHNS U Pa3BUTHSL.

O6mbexToM 1000 OTPACTU YeJTOBEYECKOTO 3HAHUS SIBJIsIETCsT HanboJiee
HIMPOKOE I10JI€, IUCKYPC, COAEPsKAIUN CYIIHOCTh B cebe U st cebst ObITus
JAHHOW OTpacJu 3HAHWS, BO3MOKHBIN JIJIsT U3YYEHUSI.

[IpeameT mccae0BaHmMsT COCTABISIET KOHKPETHAS BbIJIeJICHHAS JIJIST UC-
cJlefloBaHKs CTOPOHA 0ObeKTa, B3sATasd B Haubojee oOumx B huaocoGckom
3HAHNUU — YHUBEPCAJIbHBIX,— CUCTEMHBIX CBONCTBAX: KATETOPUSIX, 3aKOHOMEP-
HOCTSIX U TEHJIEHIINSX Pa3BUTHS.

MeTom0I0T 1S MCC/IeIOBAHUS CYTh MHCTPYMEHTApUil, HeOOXOMMMBINA CyOh-
eKTy /I u3ydeHust oGbeKTa U IpeiMeTa aHajim3a. PaccMarprBaeTcst Kak UM-
MaHeHTHast 00BEKTY CHUcTeMa IPUHIMUIIOB M CIOCOO0B €ro OpraHu3aIim, 1 KaK
HabOp KOHKPETHBIX METOIOB: (hUI0COMCKIUX, OOIIEHAYIHBIX U CIENU(MUIECKUX
croco6OB €ro TTO3HAHIS.

[Ipu onpezenennn cynHOCTH IPUPO/IBI usocodun npaBa Kak ecTeCTBEeH-
HOTO TIpaBa HEOOXOAMMO 00PAaTHTHCS TaKKe K JIOTUKE MPUMEHEHUST aHTPOITHOTO
npuniuna. I Bot novyemy.

leresteBckoe Kaccuyeckoe onpejiesienne huaocoduu mpaBa pPaCKpPbIBAETCS
MIOCPEICTBOM PAa3BEPTHIBAHUST KAYeCTBA OOBEKTUBHOTO JIyXa MO CIMPATH PA3BU-
THS, cofiepskaiieil Tpuaxy. OCHOBOIOJIATAIONUM MOMEHTOM TPUAIbl PA3BUTHUS
BBICTYTIaeT caM OOBEKTUBHBIN AyX. VIMEHHO OH Kak wjest Jiio0oil (heHoMeHo-
JIOTHH, KaK ee MPHUPO/a COCTABJSIET CYNHOCTh MCCaeyeMoro obbexTa. Jliist
dbunocodun mpaBa TaKOBHIM HanboJiee MUPOKUM OCHOBAHMEM BBICTYIIAIA WS
mpaBa, KoTopas 4epe3 MpaBo KaK 3aKOH, BOTLJIONIAIACH B CBOE 3aBEPIIEHHOM
(dhopMe KOHKPETHO-BCEOOIero — KOHKPETHOW MPABOBOIl CHCTEME MPYCCKOTO
rOCy/IapCTBa.

CoBpeMeHHbBIN paliMoOHAIN3M KaK OCHOBHOW (DyHIAMEHTATbHBIN METO[
MO3UTUBHBIX HAYK He JOIMycKaeT (popMaTM30BAHHON BO3MOKHOCTU HAJTUYUS
B CBOEM IpeMeTe MOI00HOTO OHTOJIOTUYECKOTO OCHOBaHUSA. Bmecre ¢ Tem
npe/cTaBisieTcst abCOMOTHO OeCCIOPHBIM, YTO B COBPEMEHHOI Bepcuu (huiio-
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cocKOTo 060CHOBAHWSI MTPOIlECCa KOHCTUTYUPOBaHUs (rtocodun mpaBa Kak
CaMOCTOSITEJIBHOI OTPAC/M 3HAHUS €r0 MeCTO OCTaeTCsl BaKaHTHBIM. [Ipak-
TUYECKU Bce TeopeTryeckue M Guaocodckre MOIeNn «XpOMaioT» B CMBICTIE
OHTOJIOTUH, JINIIAsI JIOTUKY CBOETO MOHATHITHOTO aniiapaTa TPeThero MOMEHTa
B aHaJIM3e MpOoIlecca Pa3BUTHUS MIPABOBOIN PEATBHOCTH B IEJIOM U €T0 CYIIHO-
CTU — €CTeCTBEHHOTO TpaBa.

C amoxu mpocBeleHns HayKa Be3jle CTPEMUTCSI 3aMEHHUTh UJlealbHOEe Ha
MaTepuasbHoe. Tak n ujes, Kak AyX, 3aMeHsIeTCsT MaTepuel, Kak TPUPOIOH.
B ecrecTBeHHBIX HayKaXx, I7ie TIPOIECC UCCIEA0BAHUS CBSI3aH C SMIUPUYECKIMU
daxramu, nanHas mocranoBka BepHa. Ho ¢usiocodus uccnenyer cymuoct
00BEKTOB, MPEIMETOB, SIBJIEHUI U TIPOIECCOB OOBEKTUBHOI PEATbHOCTH B UX
HanboJiee MMPOKON, B KauecTBe BCeobIle KOHKPETHOTO, KaTeropuaibHoil (hopme.
3/1eCh OCHOBHOM [TUCTIO3UIIMEN BBICTYMAET TIPOTUBOPEYrE OBITHS U CO3HAHUSL.
U uzbesxxath JaHHOTO MPOTHBOPEYUS B MO3HAHUU JIIOGOTO KOHKPETHOTO MOMEH-
Ta ¢puaocodckoro aHaIM3a HEBO3MOKHO TI0 omnpe/esienuio. CieoBaTebHo,
HENCII0JIb30BaHNE TPEThETO YJieHa B TPUa/le Pa3BUTUSI MPUMEHUTENbHO K (-
Jocoduu mpaBa siBAsieTcst Tpy6oil METO0J0THYECKOi ommbKoi. VI mpu Beex
MIPOYMX MOJOKUTENBHBIX CYKIEHUSX TO00Hast (hopMa OTMCAHUST PEATbHOCTI
He MOJKET TPaKTOBaThCs Kak (humocodckast.

EctecTBenHOE MpaBO Kak MpUposa mpaBa Kak TaKOBOTO, OTPasKEHHAs B CO-
3HAHUU MO3HAIONIETO CyObeKTa B KaTeropusix GumocobcKo-mpaBoBOr0 3HAHUS
U B MPaKTUKE JIESITETBHOTO CyObeKTa B KOHKPETHOW TPABOBON CHUCTEME, BbI-
CTyIaeT B KayeCTBE WJEW MPaBa, ee TereJeBCKoro oobekTuBHOrO ayxa. Cie-
JIOBATEJIbHO, €CTECTBEHHOE MPABO KaK Wjes MpaBa, KaK ero Mpupojia, U ecTh,
cobcTBeHHO, (humocodust mpasa.

Kaxk mpupojia ecrecTBeHHOE TIPaBo Beeria 00beKTUBHO U nHANGDOEPEHTHO
[0 OTHOIIEHHIO K YesioBeKy. Kak uest oHO cyObeKTHBHO 1Mo (hopMe U Uieanb-
HO 110 COZIEPKAHUIO U JIAHO YeJIOBEKY B OTPakeHHOM Buje. Takum o6pasom,
oTpakasich B (HUI0coODCKOM COEPKAHUU TTO3UTHUBHOTO TIPABa KaK €ro Hjes,
KaK TIPUPO/IA, €CTECTBEHHOE TIPABO KOHCTUTYUPYETCS B OCHOBAHUSX KOHKPET-
HBIX MTPABOBBIX cucTeM. B mepBoM ciydae mpoucxoaut hopMupoBanue ooiie-
CTBEHHOTO TIPAaBOBOTO M/l€ajia, BO BTOPOM — CTAaHOBJIEHWE TTPABOBOI MOJIEJN
(byHKIIMOHNPOBAHUS CUCTEMBI COIIMAIBHON JKU3HEESTETbHOCTH.

O06a Tux MOMEHTa B MHTETPUPOBAHHOM BHJIE, KaK IEJTOKYITHOCTD, CYTh
MMO3UTUBHOE TIPABO, KaK (uaocodckoe oCMbICTEeHEe TTPAaBOBON PEaTbHOCTH,
B3SITON B TPAHUIIAX MCCIIEI0BATEIBCKOTO UCKYyPCa COIUAIBHOTO T10Jis. Pa3phiB
JIBYX MOMEHTOB CYITHOCTH OOBEKTHBHOW CTOPOHBI TIPABOBOI TIPUPOJIBI TIOPOIK-
JIAeT KOJIJTU3UIO B OTIPEIeJIeHUSIX U JAUCIO3UIUN €CTECTBEHHOTO U MTO3UTUBHOTO
npasa. Ho oHu mipezctaBisior co6oil anddepeHImpoBaHHyo CyIHOCTh. «OHu
CYTb TO, 4YTO OHU CYTb, JIUIIb KaK Pa3JN4YeHHOE OIpe/ieieHre, 1 MMEHHO Kak
9TO Pas3JIMYeHHOE ONpe/eJIeHre CYIIHOCTH. ... F160, ckob ObI 06e KpaitHOCTH
He BBICTYIAJM B CBOEM CYIIECTBOBAHWM KaK /ICHCTBUTEIbHbIE U KaK KPAWHO-
CTH,— CBOICTBO ObITh KPailHOCTHIO KPOETCS BCE JKE B CYI[HOCTH OAHON U3 HHUX,
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B JIPYro#l ke KpalHOCTh HE MMeeT 3HAUYECHUS UCTUHHOW JIeUCTBUTEIbHOCTH.
Opzna u3 KpaitHocTeit 6epeT Bepx Hajl APYroil. ... JleficTBUTENbHOTO Jyaan3mMa
CyIIHOCTH He ObiBaeT» .

AHTPOIIHOCTD B JJAHHOM CJIydyae CO/IEPIKUTCS B TOM, YTO IPUPO/A, COLIMYM
U TIPaBOBasi PeaJbHOCTD CYNIECTBYIOT TOJBKO JIJIsl YeJOBeKa U MOCPECTBOM
gesoBeka. OOBEKTUBHAS UCTUHA JAHHOTO TOJOXKEHUS 3aKII0YeHa B OTHO-
HIEHUSX /1eMCTBUTEbHOCTH U YesIoBeKa Kak pojioBoro cyiiectsa. OTHOCH-
TEJIbHOCTb — B BO3MOYKHOCTU TIO3HAHUS JIEUCTBUTEJIBHOCTH Y€JI0BEUYECTBOM
KaK BUJIOM.

[Ipuposa, usmeHsisich, B Mpoliecce ABUKEHUS, TPOXOAUT Pa3IndHbIe CTa/uu
Ka4eCTBEHHOI OTpe/IeIeHHOCTH COOCTBEHHOTO COJIEPIKAHUST, PA3BUBAsICh OT
HEIOJHOTO K GoJiee MOJTHOMY, OT HEPa3BUTOTO K (oJiee Pa3BUTOMY, OT MPOCTOTO
K CJOXKHOMY, OT MeHee COBEPIIEHHOTO K 0oJiee COBEPIIEHHOMY, COBEPIIAs
[IPU 3TOM JIOTUYECKUH TIKJT BOCXOXK/IEHUSI OT KOHKPETHOTO K aGCTPAKTHOMY
1, Ha060POT, OT aGCTPAKTHOTO K KOHKPETHOMY.

[Tpu aTOoM /U1 CUCTEMHO IT03HAIOIIEr0 pa3dyMa BO3MOKHO HCCJe/l0BaHue
U3MEHEHUS TMPUPOIbI KaK BCEUW COBOKYITHO B3ATOU peasbHON JeHCTBUTEIbHO-
CTH, KaK COIMAJbHOI PeaJbHOCTH M KaK PeaJbHOCTH CYLIeCTBOBAHMS OJHOMN
13 CTOPOH COllMyMa — IPABOBOM PeabHOCTH.

YesioBeKk Kak PoO0OBOE CYIIECTBO M3MEHSACTCS BMECTe ¢ IIPUPOJION; B KauecTBe
homo sapiens, pasyMHOTO Bujia, OH B COCTOSIHUU OCMBICJMBATH MTPOIIECC U3Me-
HEHWIi, TI03HaBaTh €r0 U BHIOMPATh BO3SMOKHBIE TTyTH COOCTBEHHOTO Pa3BUTHSI.

Bosee Toro, umenno 3nech nHANGGEPEHTHOCTH TPUPOJIBI KAK YHUBEP-
cyMa BOCCOEUHSETCSI ¢ caMoil co0oil KaKk aHTPOITHOCThIO. TOJIbKO uepes
[IO3HAIOLIEro YesJaoBeKa MPUPOJa O3HAeT CBOe M3MEHEHUe B Pa3JUYCHHOM
B IIpoliecce BUKEHUSI COCTOSHUH, TOJbKO Yepes JesiTeJbHOTO YeJ0BeKa OHa
npocTuraer (MOXKeET JOCTUYH) MOJHOTO 3aBeplleHuss cebst KaK pa3BepHYTON
BO BpeMEHU IIPUYMHBI B KaueCcTBe peajnu30BaHHON IIPOIECCOM Pa3BUTHUS
KOHEYHOU IIeJIH.

Takum 06pa3oM, [IJIsT TO3HAIOIIETO Pa3yMa IPUPOIAa Kak cOOCTBEHHAsT TIPHU-
YUHA 1 KOHEeYHasl 11eJib, IPOSBIISAACH Yepes /IefiCTBIEe 3aKOHOB CYIIeCTBOBAHUS
U PasBUTHSI, BBICTYIIAET B KayecTBe abCOTIOTHON UCTHHBL Beunoe mpubimkenue
K Hell yesloBeKa OCYIIeCTBJsIeTCS Yyepe3 MO03HaHue, B TOM YucJie, CYIHOCTH
COIMATBHBIX SIBJIEHUI KaK WX OObEeKTUBHOU CTOPOHBI. OMHON U3 CTOPOH
0OBEKTUBHOI COIUATIBHON PEaTbHOCTH JIJISI YeJOBEKA BHICTYMAET MTPABOBAsT
peasbHOCTh B ee 0ObEKTUBHO-IIPEAMETHOM, IPOLECCYaJIbHON M AYXOBHOMN
cdepax. [IpocTpaHcTBO peaTbHOCTH MPEACTAET He TOJHKO KaK OeCKOHeuHast
cpena, npejicTaBiaeHHas popMamMu cBOUX (peHOMEHAJIbHBIX ITPOSABJIEHUN, HO
1 KaK MHOTOYPOBHEBasi, GECTIPe/IeIbHAS 110 CJIOKHOCTU MaTepHATbHAS CUCTEMA
CTPYKTYPHOU OpraHu3aIiii COOCTBEHHOTO OBITHSI.

¥ Mapxkc K., 9nrensc ®@. Cou., 1. 1. C. 322.
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Bosbiioe 3HaueHe MMeEeT 1 KaTeropusi BpeMeHu. BpeMmst cyriecTByer Kak
KaTeropust 4eJoBeyeckoro BocnpusTus. [Tokanyil, 3T0 TJIaBHbII MPHU3HAK,
KOTOPBIII B MO3HAHUKM MUPa MOKET OBITh OXapaKTePU30BaH KakK IPOSIBJICHUE
aHTpOIHOCTH. Bocnpusitie TeyeHnst BpeMeH! TIPEICTABIISETCS ONIYIEHNIO KaK
peajibHO CYLIECTBYIOIUI MMEHHO I yesioBeka mpoiecc. OfHAKO 9TO JIUIIb
CBOWCTBO M3MEHEHMs peajbHOCTH. JIUIIb B TIPEACTaBIEHUN YeIOBeKa CyIIe-
CTBYET IIOCJIEI0OBATEIBHOCTD U JJIUTENbHOCTD. JIJIs IPUPO/BI OHU HE UMEIOT
CyIIIeCTBEHHOTO 3HaueHusa. HeT yCKOpEeHUs MCTOPUYECKOTO BPEMEHH, €CTh
BO3PACTHAsl yTpara OCTPOTHI OILYIIEHUST U BOCIPHUSITUSI BCEHl COBOKYITHOCTH
M3MEHEHUI OKpYy:Kalonleil J1eiiCcTBUTEIbHOCTH.

[TpaBoBag npupoja ectb 4acTh 0OBEKTUBHON peajbHOCTH. Bosee Toro,
OHA U eCTh BCS 00BEKTUBHASI PeabHOCTh, CKOHIIEHTPUPOBAHHAS B OTAEJIb-
HOM MOMEHTE Ye/JI0BEYECKOro ObITUs — IPaBOBOM ObiTuu. Ee mpocTpancTso
U €CTh IPOCTPAHCTBO JAEHCTBUTEIBHOCTH, TIOBEPHYTOE K HEMY CBOEH TIpaBoO-
BOIl CTOPOHOIA, HO, B CUJIY JABOMCTBEHHOCTH COLMAIBHOIO OBITUS M CBOICTB
4eJIOBEYECKOTO CO3HAHMSI, MIPECTAIOIIee MePel MO3HANUM CyOBhEKTOM Kak
MHasl, OTYYKAEHHAs], BHEIIHAS PeaJbHOCTh, pasje/eHHas B CBOEH CyLUIHOCTH
Ha €CTECTBEHHOE U COIMAIBHOE COCTOSHUA.

EcrectBeHHOE COCTOSIHUE TIPOSIBJISIETCSL Kak HaBsizaHHOe usBHe. Ha atom oc-
HOBaHbl KOHIENIMK Teocodun u cakpaabHocTu. CormanabHoe ObITHE BBICTYIIAET
KaK OYeJIOBEYEHHOE M CIOCOOHOE K CyOBEKTHBHOMY Pa3BUTHIO, TIOAYMHSISCH
OyaTO ObI YEJIOBEYECKUM YCTAHOBJIEHUSIM.

Ho cymiHocTh y HUX O/lHA — 9TO OBITHE, PAa3BOPAYMBAIOIIEECS B CBOMX
SIBJIEHUSIX U YPOBHSX CTPYKTYPHON OPraHM3alliy 110 OTHOIIEHUIO K CTaHOBS-
MEMYCS 4eJIOBEKY. DbITHe, OMOCPeIOBAHHOE CTPOEM YEJI0BEYECKOTO OOTIEHNST
Y [IPEJMETHOMN JiesITeIbHOCTBI0. TouHee, pas/ie/ieHueM AesiTeJbHOCTEN, BBICTY-
HAIOIMM B COLIMyMe Kak oOliecTBeHHOe pasiesenue Tpyzaa. Ouirocodcekoe
HCCJIe/IOBaHNE OTYYIKIAEHHOTO OBITHSI €CTh €r0 BO3BpAllleHHE [IJIs1 YeJIOBEKa
B €CTeCTBEHHOE COCTOSHUE.

['HOCEOIOTHYECKH TAHHOE CYsKIEHME JIOTHYHO BBIPA3UTh KaK OIpe/esIeHIe
HPUHIUITNAIBHON BO3MOKHOCTH ITO3HAHMS PEAJbHOCTH, B TOM YUCJIE B €e
MIPaBOBOM CYII[ECTBOBAHWN W TPAHUIL HTOTO MMO3HAHUSL.

BoicTymast Kak prpo/a, IpaBoBasi PeaibHOCTh B MO3HAHUU €CTh €0 MPUYK-
Ha M KOHEYHas 11eJib B BUzie aOCOJIIOTHON MCTUHBI IIPaBOBOro ObiTus. [IBrsKeHne
MO3HAIOIIET0 Pa3yMa B HANPABJEHUU K II€JIM €CTh TMO3HaHNe O0OBEeKTUBHON
MCTUHBI, IPUPOJbI TIPpaBa KaK OBITHs, €CTECTBEHHOIO IIPaBa, BOILIOIIEHHOEe
B KOHKPETHUKE OTHOCHUTEJbHON MCTHHBI KaXKIOr0O MOCJIE[0BAaTEIbHOTO Iara
MO3HAHUS B YCJIOBHMAX KOHKPETHO-MCTOPUYECKOTO MEePHO/ia, CTYIEHU pas-
BUTHS U YPOBHSI COOTBETCTBYIOIIETO YEJOBEYECKOTO COOOIIECTBA, OY/Ib TO
9THOC, KyJIbTypa, nuBuansaims etc. To, 4To omocpeayercst B OTHOCUTETbHOM
3HAHUMU, €CTh €CTECTBEHHOE IIPAaBO, a TO, KaK OIOCPEAYeTCs, B KaKoil ¢opme
OTYY’KIAeTCsT OOIIECTBOM,— CYTh TIO3UTHUBHOE MPABO.
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CrenoBaresbHO, THOCEOTIOTHYECKH TIO3UTUBHOE 1TPABO HE TOJBKO KOHKPETH-
3a1usl IPUPO/IBI 1IPaBa B COIIMYMEe U MHMBU/YaIU3allisl PeabHOCTH KaK CBOETO
IPABOBOTO MOMEHTA, HO TaKKe CHocoO, KOTOPbIM OOIIECTBO Yepes3 JIesTelb-
HOCTb OIIOCPE/yeT CYIHOCTD IpaBa Kak IIPUPO/IbL, & IOCPE/ICTBOM Pasie/IeHus
JiessTesIbHOCTEN (M OTHOINIEHUN K ero Pe3yJbTaTy — KOHKPETHO-UCTOPUYECKON
dbopme cobcTBeHHOCTH),— 1 (hOPMa, B KOTOPOH MPABO KaK 3aKOH OTYYIK/IAETCS
OT IIpaBa KakK IPUPO/IbI.

MeTtomoioTn4ecKkr BasKHBIM B O0IIEM KOHTEKCTE TIOCTPOEHUST KATErOPH-
aJbHOrO anmnapara guiaocoguu 1pasa sBJSETCS BO3MOKHOCTb MCIIOIb30BAHUS
JOCTHKEHWI eCTeCTBEHHOHAYYHOTO 3HAHUS, OCOOEHHO B €r0 MOrPaHMYHBIX
MMMOHEPHBIX chepax.

[Tpexxne Bcero, 1npu ornpeeieHUN TapaMeTPOB CO/lep;KaHUs KaTeropuii
¢unocodckoro ananmmsa BaKHO MIPUMEHUTbh HAy4YHOE OINMCAHNE PeaJbHOCTH
MUPO3/IaHus B NOHATUHHBIX (popMax aMIUpUYeCKUX HayK. Tak, ecian Mbl
HOCTYJIUPYEM, YTO TIPABOBasi PEAbHOCTh CYTh MOMEHT COOCTBEHHOTO OBITHS
0OBEKTUBHON PeaNbHOCTH, €€ WHAMBU/YATU3AINs B MOHITUIX COIIMYyMa, TO
CJIEYIONIMM SMIUPUYECKUM 000OIIEHNEM, CJIEICTBHS KOTOPOTO MPEIETbHO
BaXXHBI /1711 (1siocodCKOro ypOBHSI 3HAHUS, SIBJsIeTCS (PPAKTAIBHOCTD CTPO-
enust Beesennoii. Mpakran — MoHsATHE, paCKphIBAOIee YTBEPKIEHUE O TO-
sJorpacdudeckoil cTpyKType pearbHocTh. YacTh Takoit Bceesmennoil ecth cama
Beestennast B moJiHOM 00beMe JTaHHOTO TIOHSITHSL.

CireoBatesibHO, YTBEP/KIAS MTPEIIOKEHHOE CYKAeHUe O TTOM0OHOCTH, KaK
MIPUHITAIIE OTHOIIEHWH COMePKaHMs TAKUX KaTeTOPUil, Kak MaTepus, COINAb-
HOe ObITHE M TIPaBOBast PEaIbHOCTD, MBI TEM CAMbIM, HCXOJIsI U3 JTaHHBIX TTO3H-
TUBHOW HAYKH, MOKEM YTBEP:K/IaTh, YTO TPABOBAsi PEATbHOCTh CYTh (hpaKTasl
peasibHOCTH KaK BCeeIMHCTBA MaTepUaJIbHOIO MUPA, TAHHOTO B KOHKPETHOM
00BEKTUBUPOBAHHON (hOpMe PeasibHOroO MPABOBOTO OBITHSI.

B cBolo ouepenb, 1aHHbIN ITPOMEKYTOUHBIN BBIBOJ| IIpE/II0JIaraeT, 4To
Takol ¢pusococknii ypoBeHb aHajin3a mpaBa Kak ¢usocodus mpaBa He
COBOKYITHOCTH CTIEKYJISTUBHBIX (B TOJOXUTETHHOM (HUIOCOPCKOM CMBICTE
HOHATHSI) PACCYIKAEHUIT 00 OTIETbHBIX MPABOBBIX SIBJIECHUSAX HA TEOPETHIECKOM
YPOBHE, a IIPUMEHEHHNe BCEero apceHasla KaTeropraJbHOTO allllapara, 3aKOHO-
MepHOCTEN U MeTOROIOTHH (hUIocobUn TPUMEHUTETBHO KO BCceMy 00beMy
IpaBa Kak TIPUPOJIBI U MPaBa KaK 3aKOHA KaK K MOJTHOMY OOBEKTY — MPABOBOI
peasbHOCTH, B3SITOW Kak (hpakTas OObEeKTUBHON PEabHOCTH KaK MaTepuu
BCETO CYIEro ObITHSL.

Kak matepusi o6HAPYKUBAETCS /IJIsT YeJIOBEKa B OIIYIIEHUSIX IO/l BO3IETi-
CTBHMEM PeaJbHOTO TIpe/MeTa UJIM IIPoliecca, TO eCTh B pPe3yJbTaTe B3auMO-
JIENICTBUS, TOYHO TaK ’Ke MPAaBOBAsl PEATbHOCTb HE CYIIECTBYET OTHAETHHO OT
yesloBeKa, OT TOro, KaK OH OUIyIaeT BO3/leliCTBYUE [TPABOBbLIX SIBJICHUI.

DakTHYecKu MOKHO TOBOPUTH O TOM, YTO ITPABOBbIE OTHOIIEHUS TPEJIIe-
CTBYIOT B JIIOOOM CJIyuae mjee mpaBa WM MPaBy Kak TakoBomy. B mporiecce
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OCBOEHUST U TIPUCBOEHUSI TIPUPO/IBL, @ 3aTEM TI0 Mepe OOIIECTBEHHOTO Pa3/ieIeH ST
TPpy/la — COIMUAIBHON MTPUPO/IbI,— ITPOUCXOJUT JIBYE/IMHBIN TIpoiiecc. BHavase
HOSABJSIIOTCS OOBEKTHI PUCBOEHUST — MIPEAMET TPY/A, €r0 OPYAus, KOTOPbIe
B Ipoliecce OOIIEHNS 110 TIOBO/IY MPOU3BOJCTBA CTAHOBSITCS CPECTBAME IIPO-
M3BOJICTBA U B KaUeCTBe TAKOBBIX HAYMHAIOT CYIIECTBOBATH B MPEICTABIEHUN
YesloBeKa OT/IETTbHO OT MPOU3BOAUTENS. TeM caMbIM, BO-TIEPBBIX, BBIIEASIETCS
CYOBEKT JeATeIbHOCTHBIX OTHOIIEHUN 1, BO-BTOPBIX, OOBEKT OTUYKIAETCS OT
cyObeKTa CUCTEMON CIIEM(pUIECKUX OTHOIIEHHI.

B HaleMm mccie[oBaHum pedb MOJKET UATH 00 OTUYKACHUN 00bhEKTa U CyOh-
eKTa MMPaBOBbIX OTHOIIeHMI. TO ecTh ¢ mosiBieHreM 0OBEKTa MPaBOBOI pe-
QJIBHOCTH caMa IPaBOBasi PeaJibHOCTh HAUYMHAET CYIIeCTBOBATh B KayecTBE
00OBEKTHBHOIL 110 OTHOIIEHUIO K cyObeKTy (opMbl cyliecTBoBanust. [IpaBo kak
00BEKTUBHOE OTHOIIIEHVE TI0 TIOBO/Y TIPEIMETA OMPENETIEHHON IesTeTbHOCTH,
pasjiesieHnust 1 oOMeHa JesITeIbHOCTSIMM, Pe3yJibTaTaM JesTeJbHOCTH (co0-
CTBEHHOCTH) TIPEAIIECTBYET MPaBy KaK OCO3HAHUIO JAEHCTBUTENBHOTO OBITHS
3TUX OTHOIIEHU.

bonee Toro, TOJIBKO OTUYKAASICH B TPOTIECCE OCO3HAHUS YETTOBEKOM CBOETO
MecTa B cucTeMe OOIEeCTBEHHOTO Pas/IeleHnsT TPY/Ia, KaK BHEIIHSIS CPe/ia, TIPaBo
HOJIy4aeT UMMaHEeHTHYIO (hOpMY COOCTBEHHOIO CYIIECTBOBAHUSI — IIPABOBYIO
peanbHOCTb. TakuM 06pa3oM, CKJIaAbIBasICh YACTUYHO OOHEKTUBHO, YACTUY-
HO CyOBEKTUBHO B Ipoliecce cyObEeKTUBHOM, HO ONpeIe/IsieMOll 3aKOHAMU
MPUPOJIBI U OOIECTBEHHOTO Pa3BUTHS, AEATEILHOCTH YeJIOBEKa, MPaBOBast
peasibHOCTDb CYIIECTBYET JIJIsl HETO B KayecTBe OOBEKTUBHOM, JaHHOW B OILY-
IIEHUSAX TPUPOIOI U CUCTEMON OOIIECTBEHHBIX OTHOIIEHUI. VIMEHHO B 9TOM
KauyecTBe OHa MOKeT ObITh OIlpejie/ieHa KaK MPUPoja TMPABOBBIX OTHOIIEHHUIA,
KaK eCTeCTBEHHOEe IPaBo.

SIBAsASACh B KaKIABI KOHKPETHO-UCTOPUYECKUI MepPro 00BEKTUBHOM
JIAHHOCTBIO, MIPABOBAsl PEATBHOCTh BBICTYIAET KaK MCTOYHUK IMPABOBBIX OT-
HOIIIeHWH, BO3HUKAIONINX TI0 TIOBOy 3TOU JaHHOCTU. BMecTe ¢ TeM, 10 Mepe
pas/ieIeHnst Tpya U POcTa OTUYKIAeMBIX OT MPUPOTHOTO Yes0BEKa OTHOIIIe-
HUit, GOPMUPOBAHUEM WHTEPECA JIEATENBHOTO, TPECEYIONIET0 CBOU NHTEPECH
cyObeKTa, MPOUCXOUT CTAaHOBJIEHKE TIPaBa Kak ujer, CyObeKTUBHON MPaBOBOI
PeasibHOCTH, B KOTOPOU JIOMUHUPYIOIIYIO POJib UTPAET HE TOJBKO OCO3HAHUE
4eJIOBEKOM ¥ OOIIECTBOM €CTECTBEHHBIX TPAHUI[ IIPABOBON PEATbHOCTH, HO
MIPOM3BO/ICTBO TIPABOBBIX 3HAHUI M MPABOBON MPAKTUKH, MMPOU3BOJICTBO TO-
3UTUBHOTO TIpaBa

Takum 06pa3oM, IPaBO BHICTYIAET Kak 0COOBII PO/ COIUATIBHON jes-
TeJbHOCTU. B 3TOM KadecTBe OHO M €CTh MCKOMOE 3BEHO TPUaibl (pusiocohun
npasa. [IpaBo Kak 0OBEKTHBHAS MTPaBOBasi PeajibHOCTb, MIPABO KaK Hjes, KakK
cyObeKTHBHAS TIPABOBasi PeajibHOCTh M TIPABO KaK MPOIIECC, KaK JAesTeTbHOCTh
MHTErpupyiolas Bceodiie-KOHKPETHOE KaK Mel0 U KOHKPETHO-BceoObIee Kak

TIPUPOLY.
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[IpenmeTHast eATETEHOCTD Y€I0OBEKA B TIPOIIECCE OOTIECTBEHHOTO PasieIeH st
TPyZla OTUY:K/JaeT IIPaBo B €ro crernuduyeckoM, HO, TeM CaMbIM, UIMEHHO B 3TOM
pasesieHHOM CyTIeCcTBOBaHNH, (hOPMUPYET eHCTBUTEIBHYIO €T0 CYITHOCTh —
06beKTUBHOE ObITHE TIPABOBON PeaibHOCTU B ee colraabuoil popme. B cBoio
ouepesib, MPaBOBasl IEATEILHOCTD B (pOpMe O3UTUBHOTO TIPaBa C MOSIBJIEHUEM
JIOJIKHOTO BO3BpAIlaeT KaK CBOI MTPOTUBOTOJIOKHOCTh €CTECTBEHHYIO (hopMy
IIPABOBBIX OTHOIIEHUI KaK UX IPUPOJY, KaK eCTeCTBEHHOe TIPaBo.
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